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Court of Appeals of the District of Columbia. 


No. 4015. 

U. S. ex rel. The Greylock Mills, a Corporation, Appellant, 

vs. 

David H. Blair, Commissioner, &c. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 67451. 

United States ex Relatione The Greylock Mills, a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 In the Supreme Court of the District of Columbia. 

At Law. 

No. 67451. 

United States ex Relatione The Greylock Mills, a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Defendant. 

Petition for Writ of Mandamus. 

Filed March 8, 1923. 

The petition of The Greylock Mills, a corporation, respectfully rep¬ 
resents to the Court as follows: 

1—4015a 
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1. The petitioner. The Greylock Mills, a corporation duly incor¬ 
porated in the year 1880 under the laws of the State of Massachusetts; 
its principal office is in North Adams, Massachusetts, and it is en¬ 
gaged in the manufacture of cotton goods. 

2. The respondent, David II. Blair, is Commissioner of Internal 
Revenue of the United States and is charged by law with general 
superintendence under the direction of the Secretary of the Treasury 
of the assessment and collection of all internal revenue taxes, in¬ 


cluding income and excess profit taxes. 

3. The petitioner does now and has for many years past regularly 
closed its books on the last day of March, June. September, and De¬ 
cember of each year and computed its income accurately for each 
quarter as indicated, a physical inventory being taken on the last day 
of each such quarter. Neither its charter nor its by laws nor the 
laws of the State of Massachusetts fix for it any fiscal period. 
2 4. Petitioner duly filed on a calendar year basis all income 

tax and excess profits tax returns required under the Act of 
October 3, 1913, 38 Stat. 114. and the Revenue Acts of 1916 and 


1917, 39 Stat. 756 and 40 Stat. 300, for the years 1913 to 1917. in¬ 
clusive. It did not elect to make any such returns upon the basis 


of a fiscal year other than a calendar vear although all of said acts 
snecifically provided that any corporation might designate the last 
dav of anv month as the dav of the closing of its fiscal vear and be 
entitled to have its tax computed upon the basis of the net income 
for such fiscal year instead of upon the net income for the calendar 


vear. 

5. Under the internal revenue laws and practices the amounts of 
income and excess profits taxes are. and always have been, deter¬ 
mined in the first instance by the taxpayer, subject to audit and addi¬ 
tional assessments bv the Commissioner of Internal Revenue, and no 

* 

tax could therefore be collected until a return showing the amount 
of the tax had first been filed by or on behalf of the taxpayer. 

6. Section 227 (a) of the Revenue Act of 1918. 40 Stat. 1057 pro¬ 
vides as follows: 

“Sec. 227 (a) That returns shall be made on or before the fifteenth 
day of the third month following the close of the fiscal year, or. if the 
return is made on the basis of the calendar year, then the return shall 
be made on or before the fifteenth day of March. The Commissioner 
may grant a reasonable extension of time for filing returns whenever 
in his judgment good cause exists and shall keep a record of every 
such extension and the reason therefor. Except in the case of tax¬ 
payers who are abroad, no such extension shall be for more than six 
months.” 

7. Section 250 (a) of the Revenue Act of 1918, 40 Stat. 1057 pro¬ 
vides in part as follows: 

“Sec. 250 (a) That except as otherwise provided in this section and 
sections 221 and 237 the tax shall be paid in four installments, each 
consisting of one-fourth of the total amount of the tax. The first 
installment shall be paid at the time fixed by law for filing the return, 
and the second installment shall be paid on the fifteenth day of the 
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third month, the third installment on the fifteenth day of the sixth 
month, and the fourth installment on the fifteenth day of the ninth 
month, after the time fixed by law for filing the return. Where an 
extension of time for filing a return is granted the time for payment 
of the first installment shall be postponed until the date of the ex¬ 
piration of the period of the extension, but the time for payment 
of the other installments shall not be postponed unless the Commis¬ 
sioner so provides in granting the extension.” 

3 8. The Commissioner of Internal Revenue did not extend 

the time for filing the return of petitioner or of taxpayers 
generally and required the payment on March 15, 1919 of the first 
.installment of petitioners taxes for the taxable year 1918, as more 
fully set forth in statements issued by the Commissioner on February 
13, 1919, and February 27, 1919, copies of which are attached hereto 
as Exhibits A and B. 

9. Petitioner accordingly filed on or before March 15, 1919, its 
return for the calendar year 1918 on form 1031-T, a copy of which 
form is attached to this petition as Exhibit C. The tax for the 
calendar year 1918 was estimated on this return as amounting to Two 
hundred and sixtv-six thousand dollars and a payment of One hun¬ 
dred thousand dollars was transmitted with the return. 

10. Section 212 (/;) of the Revenue Act of 1918, 40 Stat. 1057, 
provides as follows: 

‘'(b) The net income shall be computed upon the basis of the tax¬ 
payer’s annual accounting period (fiscal year or calendar year, as 
the case may be) in accordance with the method of accounting 
regularly employed in keeping the books of such taxpayer; but if no 
such method of accounting has been so employed, or if the method 
employed does not clearly reflect the income, the computation shall 
be made upon such basis and in such manner as in the opinion of 
the Commissioner does clearlv reflect the income. If the taxpayer’s 
annual accounting period is other than a fiscal year as defined in 
section 200 or if the taxpayer has no annual accounting period or 
does not keep books, the net income shall be computed on the basis 
of the calendar year.” 

Articles 25 and 20 of Internal Revenue Regulations 45 (1920 

edition) issued bv the Commissioner of Internal Revenue under au- 

* 

thority of the Revenue Act of 1918 provide as follows: 

“Art. 25. Accounting period.—The return of a taxpayer is made 
and his income computed for his taxable year, which means his fiscal 
vcar. or the calendar vear if he has not.established a fiscal year. The 

• %j 

term 'fiscal year’ means an accounting period of twelve months end¬ 
ing on the last dav of anv month other than December. No fiscal 
year will, however, be recognized unless before its close it was defi¬ 
nitely established as an accounting period by the taxpayer and the 
books of such taxpayer were kept in accordance therewith. The 
taxable year 1918 is the calendar year 1918 or any fiscal year ending 
during the calendar year 1918. See section 20(3 of the statute. A 
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taxpayer having an existing accounting period which is a fiscal year 
within the meaning of the statute not only needs no permission to 
make his return on the basis of such a taxable year, but is required 
to do so, regardless of the former basis of rendering returns. A per¬ 
son having no such fiscal year must make return on the basis of the 
calendar year. The first return under the present statute of a tax¬ 
payer who has heretofore made return on a basis different from his 
accounting period will necessarily overlap his next previous return. 

For the method of adjusting the tax in such a case see section 
4 205 of the statute and articles 1621-1624. Section 226 has no 

application to this situation. Except in the cases of a return 
for the taxable year 1918 and of a first return for income tax a tax¬ 
payer shall make his return on the basis (fiscal or calendar year)' 
upon which he made his return for the taxable year immediately 
preceding unless, with the approval of the Commissioner, he has 
changed the basis of computing his net income. 

Art. 26. Change in accounting period.—If a taxpayer changes his 
accounting period, and not merely his taxable year, to conform with 
his existing accounting period, he shall as soon as possible give to the 
collector for transmission to the Commissioner written notice of such 
change and of his reasons therefor. The Commissioner will not ap¬ 
prove a change of the basis of computing net income unless such 
notice is given at a time which is both (a) at least thirty days before 
the original due date of the taxpayer's return on the basis of his 
existing taxable year and (b) at least thirty days before the due date 
of his separate return for the period between the close of the existing 
taxable year and the date designated as the close of the proposd tax¬ 
able year. The due date of the separate return for such period is the 
fifteenth day of the third month following the close of that period. 
If the change in the basis of computing the net income of the tax¬ 
payer is approved by the Commissioner, the taxpayer shall thereafter 
make his returns upon the basis of the new accounting period in ac¬ 
cordance with the requirements of section 226 of the statute and his 
net income shall be computed as therein provided." See article 431. 

12. Petitioner had elected in previous years to file its return on a 
calendar year basis and in filing its return on March 15. 1919, for 
the taxable vear 1918 on a calendar vear basis it similarlv elected. 

V •/ 

under the Revenue Act of 1918. the calendar year as its annual ac¬ 
counting period. 

13. Petitioner's annual accounting period for the taxable year 1918 
and prior taxable years, in accordance with the method of accounting 
regularly employed in keeping petitioner's books, was the calendar 
vear. 

V _ 

14. The annual accounting period on a calendar year basis clearly 
reflects the petitioner's income for such period. 

15. Petitioner did not for the taxable year 1918 or any subsequent 
taxable years change its annual accounting period from a calendar 
to a fiscal year basis. 

16. Petitioner has never requested nor received permission or ap- 
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proval of the Commissioner of Internal Revenue to a change of its 
annual accounting period from a calendar to a fiscal year. 

5 17. In 1918 and for many years prior thereto the books of 
petitioner, which were closed quarterly, had been ruled down 

annually on June 30. 

V 

At the time of the preparation of its revised and completed return 
to be filed on or before June 15, 1919, petitioner engaged Patterson, 
Teele & Dennis, auditors and accountants of Boston, Massachusetts, 
to prepare the same. The said Patterson. Teele & Dennis erroneously 
interpreted Section 212 ( b ) and Article 25, above quoted, as re¬ 
quiring that the return of petitioner should have been filed upon 
the basis of a fiscal year ending June 30 because of its books having 
been ruled down on that date. 

18. At that time there was considerable confusion and uncer¬ 
tainty both in the Bureau of Internal Revenue and in the public 
mind as to the exact meaning and interpretation of various provisions 
of the Revenue Act of 1918 and the Commissioner of Internal 
Revenue had as yet made no decision as to the effect of ruling down 
the books of a corporation on one date annually when the books were 
also closed on one or more other dates annually. 

19. The revised and completed return of petitioner for the taxable 
year 1918 was therefore filed on June 14, 1919, on the basis of a 
fiscal year ending June 30, 1918, solely because its auditors, so inter¬ 
preting the law, had prepared it on that basis. 

*20. Subsequently in official Bulletin of Income Tax Rulings No. 
21—21, dated May 25, 1921, there was published a ruling of the 
Commissioner of Internal Revenue through his Committee on Ap¬ 
peals and Review in which it was held that the mere fact that the 
books of a corporation were not ruled down on December 31 does not 
preclude the corporation from filing returns on the basis of a calendar 
year, provided that the books were closed on that date and such clos¬ 
ing reflected the correct financial condition and net income. 

6 This ruling is permanently reported in Cumulative Bulletin 
of Income Tax Rulings No. 4, at page 69, and copy of the 

relevant part of same is attached hereto as Exhibit D. 

21. The ruling referred to in the preceding paragraph confirmed 
the position taken by petitioner in filing its return for 1918 on form 
1031-T on a calendar vear basis and showed not onlv that the advice 

V * 

of its auditors and the basis upon which its revised and completed 
return was filed subsequently and without the permission and ap¬ 
proval of the Commissioner of Internal Revenue, was incorrect, but 
also that petitioner could neither be permitted nor required to file 
such a completed return upon a fiscal year basis. 

22. In a letter dated February 2, 1922, and addressed to the de¬ 
fendant. Messrs. Wm. F. Garcelon and Samuel Freedman of Boston, 
Massachusetts, as attorneys for petitioner, set forth the facts and 
asked whether it was permissible to file amended returns for the 
taxable year 1918 and subsequent years on a calendar year basis. 
In a series of letters between said attorneys and the office of the 
Commissioner of Internal Revenue the Commissioners office con¬ 
sistently ruled that it was not permissible to file such returns and 
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refused to accept amended returns on a calendar year basis. Copies 
of letters of Messrs. Garcelon and Freedman of February 2, 1922, 
March 22, 1922. May 2. 1922. and December 28, 1922. of peti¬ 
tioner's formal appeal, and of letters from the office of the Commis¬ 
sioner of Internal Revenue dated February 24. 1922, April 28, 1922. 
Mav 13, 1922. December 26. 1922 and January 11. 1923, showing 
consistent refusal bv the office of the Commissioner of Internal 
Revenue to accept amended returns upon the correct calendar year 
basis, are attached hereto as Exhibits E, F, G, H, I, J, K. L, M, X, 
respectively. 

23. The statement in petitioner's letter of February 2, 1922, Ex¬ 
hibit E, and in petitioner's appeal. Exhibit I. to the effect that peti¬ 
tioner's financial statement to the public is published as of .Tune 30 
referred merely to the report of condition required to be filed an¬ 
nually with the Commissioner of Corporations and Taxation 

7 of Massachusetts. This was not an income statement for any 
period of either a fiscal or calendar year and was not required 
to be filed as of the date of the closing of either a fiscal or calendar 
year and as a matter of convenience petitioner ordinarily filed with 
said State Commissioner the statement as of the dav of the closing 
of its quarterly period preceding its annual meeting. 

24. Petitioner does not raise or seek to raise in this procedure any 
question as to the amount of its tax or as to the correctness or incor¬ 
rectness of the amount stated on petitioner’s tax returns. 

25. Petitioner recognizes the right and duty of the Commissioner 
of Internal Revenue to examine and audit its returns but submits 
that the period for which any return is to be made is fixed by law 
and that under the law and the regulations the Commissioner of In¬ 
ternal Revenue has no power or discretion to change such period and 
that it is the clear legal duty of the Commissioner of Internal Revenue 
to accept petitioner's amended returns for the calendar year periods 
for which they are required to be made under the law. 

26. The computation of petitioner's income and profits taxes on 
the basis of an annual accounting period ending on June 30 places 
it at a substantial disadvantage as compared with other and com¬ 
petitor mills whose taxes are not so computed. 

27. Petitioner further alleges that demand having been made upon 
the Commissioner of Internal Revenue for the acceptance of amended 
returns on a calendar year basis and such demand having been 
refused the action on the part of the Commissioner of Internal Rev¬ 
enue was unwarranted under the Revenue Act of 1918 and being a 
ministerial act petitioner is entitled to relief in this honorable court. 

28. Petitioner states that prior to its coming into this court it has 
exhausted all the remedies onen to it to obtain the acceptance by the 
Commissioner of Internal Revenue of its amended return for 1918 
and subsequent years on a calendar year basis, and that its requests 
and appeal have been unlawfully and unjustly denied and that there 

is no other course open to it but to petition this court. 

Wherefore, the premises being considered, the petitioner 
prays: 
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1. That a rule may issue directing the defendant to appear before 
this honorable court and show cause, if any there be. why a writ of 
mandamus should not be issued commanding and directing defend¬ 
ant to accept petitioner’s amended income and profits tax returns for 
the calendar year 1918 and for each subsequent calendar year. 

2. That a writ of mandamus may issue to said defendant com¬ 
manding him to accept petitioner’s amended income and profits tax 
returns for the calendar year 1918 and for each subsequent calendar 
year. 

8. For such other and further relief as the nature of this petition 
may require. 

THE GREYLOCK MILLS, 

By CHARLES T. PLUNKETT, 

President and Treasurer. 


JAMES CRAIG PEACOCK, 

JNO. W. TOWNSEND, 

Attorneys for Petitioner. 

WM. F. GARCELON, 

J. C. P., • 

Of Counsel. 

9 County of Berkshire, 

State of Massachusetts, ss: 

Charles T. Plunkett, being first duly sworn, deposes and says that 
he has read the foregoing petition by him subscribed on behalf of 
petitioner and knows the contents thereof; that the matter and facts 
stated therein are true to the best of his knowledge, information and 
belief. 

CHARLES T. PLUNKETT. 

Subscribed and sworn to before me this 2nd day of March, 1923. 
[seal.] WILLIAM G.‘ VOIGHT, 

Notary Public . 

10 Exhibit A. 

To collectors of internal revenue and others concerned: 

Although no general extension of time will be authorized for filing 
1.507 Federal Income Tax returns due March 15, the Commissioner 
of Internal Revenue has approved a novel feature of tax collection 
which will serve for all practical purposes as a possible extension of 
fort h -five days for the filing of corporation income and excess profits 
tax returns in cases where corporations are unable to complete and 
file their returns of March 15. 

If a corporation finds that, for good and sufficient reason, it is 
impossible to complete its return by March 15, it may make a return 
of the estimated tax due and make payment thereof not later than 
March 15. If meritorious reason is shown as to why the corporation 
is unable to complete its return by the specified date, the collector 
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will accept the payment of the estimated tax and agree to accept the 
revised and completed tax return within a period of not more than 
45 da vs. 

Under the plan adopted for corporation payments and returns, the 
Government will be able to collect approximately the amount of tax 
due on or before March 15, thus meeting its urgent needs, and cor¬ 
porations actually requiring further time for the preparation of their 
complete returns will be granted ample time in which to do so. 

One of the advantages of this plan is that it relieves the taxpayer 
of one-half of one per cent interest per month that would be attached 
to the payment of the taxes under an extension granted at the re¬ 
quest of the taxpayer. The taxpayer will, of course, not be relieved 
of interest on such amount as his payment may fall short of the tax 
found later to be due on the basis of his final return. 

Should the payment on March 15 of the estimated tax due be 
greater than the tax eventually found to be due on examination of 
the completed return the excess payment will automatically be 
credited to the next installment which will be due on June 15. 

Provision for systematically handling this new feature will be 
made in the construction of the new return blanks for corporations. 
The new form will be a combined income and excess profits blank, 
embodied in which is a detachable letter of remittance. Any cor¬ 
poration which finds that, for sufficient reasons, it cannot complete 
its return bv March 15, mav detach and fill out the letter of remit- 
tance, and forward same to the collector on or before March 15, to¬ 
gether with a check, money-order or draft for the tax due on that 
date. If the exact tax is not known the estimated tax due will be paid 
in this manner. A statement in writing of the reasons why it is 
impossible for the corporation to complete the return by the specified 
date must accompany every such remittance. 

Individual taxpayers will be given similar privileges in cases in 
which it is made clear by the taxpayer that the time available is not 
sufficient to enable him to complete his return by March 15. No 
reason exists, according to the Internal Revenue officials, for delay¬ 
ing the filing of the returns of individual incomes, except in un¬ 
usually difficult cases. 

V 

Forms for returns of individual incomes up to $5,000 will be dis¬ 
tributed by collectors within a few days. Forms for larger incomes 
will be available about February 24. Corporation blanks will be 
distributed by March 1. Regulations governing the administration 
of the new Income Tax will also be available before March 1. 

February 13, 1919. 

DANIEL C. ROPER, 
Commissioner of Internal Revenue. 
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Collector of Internal Revenue , 
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11 Exhibit B. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 
Washington, D. C. 

Income taxpayers both corporation and individual, were today 
granted by the Internal Revenue Bureau further relief with respect 
1,507 to the filing of their completed tax returns for 1918. The 
statement 3138 that the taxpayer is unable by March 15, to execute 
and file the complete return will be accepted, under the new pro¬ 
cedure, as sufficient reason for extending for forty-five days the time 
for filing complete income and excess profits returns, provided in 
every case the taxpayer pays on or before March 15 at least 25% 
of the estimated amount of the tax due. 

A supply of blanks of Form 1040-T, for the use of individuals as 
tentative return on the estimated tax basis, were shipped to each 
collector of Internal Revenue today. Collectors will furnish this 
Form to any individual requesting an extension of time for the 
filing of his complete return for 1918. 

The tentative return to be used by corporations who make payment 
of the estimated tax due on or before March 15 is being printed, and 
a supply will be forwarded tomorrow to each collector, who will mail 
these Forms to every corporation on his list. (To be known as 
Form 1031-T.) 

Under the estimated tax procedure, which is now available to every 
taxpayer under the Income and Excess Profits Section of the new 
Revenue Law, there is no extension beyond the legal due date, March 
15, for the payment of the taxes then falling due. 

It is urged by the Bureau that the estimates be computed on the 
most exact basis available. Should the first payment to be made on 
or before March 15, under this plan, be greater than the amount 
eventually found to have been due upon examination of the com¬ 
pleted return the excess payment will be automatically credited 
against the next installment, which will be due June 15. 

The taxpayer will not be relieved, however, under this plan, of 
the interest due upon any amount by which his payment on March 
15 may fall short of the amount found to have been due upon ex¬ 
amination of the completed return. 

Commissioner Daniel C. Roper, in announcing the further relief 
for taxpayers in the matter of completing their returns, stated that 
he believed the plan is not only simple and workable, but adequately 
protects the interests of the taxpayer and the Government. 

Februarv 27, 1919. 

(Here follows Exhibit C, marked page 12.) 
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13 Exhibit D. 

21-21-1640. A. R. R. 501. 

Section 212, Article 25: Accounting period.— 

sfe sjc sje sjc s)c s)e ♦ 

The Committee has carefullv considered the facts and arguments 
presented and also the findings of the revenue agent, which it is 
understood have been tentatively approved by the Income Tax Unit. 
The Committee feels that the corporation should not now be re¬ 
quired to change a practice which Inis been in existence for some 
thirty-odd years, and that this practice results in the filing of re¬ 
turns which correctlv reflect the net income. The mere fact that the 

V 

books were not ruled down on December 31 does not preclude the 
corporation from filing returns on the basis of a calendar year, pro¬ 
vided the books were closed on that date and such closing reflects the 
correct financial condition and net income. The penalties recom¬ 
mended by the revenue agent appear to be unwarranted and should 
not be assessed. 

In view of the foregoing the Committee recommends that since 
the corporation has regularly closed its books on December 31, as 
well as on August 31, and has regularly tiled returns on the calendar- 
year basis, such returns should be accepted and the corporation 
should be permitted to tile its return for 1921 on the same basis. 

The corporation having exercised an option which, in the judg¬ 
ment of the Committee, is binding, should not now be permitted or 
required to change the basis of filing its returns. * * * 

14 Exhibit E. 

February 2, 1922. 

Hon. David H. Blair, 

Commissioner of Internal Revenue, 

Interior Building, Washington, D. C. 

Attention IT:R:RR. 

Dear Sir: 

As attorneys for the Greylock Mills of North Adams, Mass., we 
desire a ruling on the facts hereinafter set forth. 

Since this corporation is at present under examination by an In¬ 
ternal Revenue Agent, we shall deem it a favor if you wiirexpedite 
vour decision. 

V 

1. The Grevlocks Mills regularly closes its books on the last day of 
March, June, September and December and computes its income 
accurately for each quarter as indicated. An inventory is taken on 
the last day of these quarters and a financial statement prepared. 
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2. The books of the corporation are ruled down on June 30, and 
its financial statement to the public published as of that date. The 
by-laws do not describe the fiscal period. 

3. Under the Revenue Acts of 1913, 1916 and 1917, this corpora¬ 
tion did not avail itself of the privilege of obtaining permission to file 
its return on the basis of a fiscal year. The returns for this corpora¬ 
tion were filed on a calendar year basis up to and including the 
calendar year 1917. 

4. After the passage of the Revenue Act of 1918, this corporation 
engaged Patterson, Teele, and Dennis, Boston, Mass., Auditors, to 
make up its tax return. The said Patterson, Teele and Dennis ad¬ 
vised that Section 212 ( b ) as to “the taxpayer’s annual accounting 
period” meant in this case, June 30th. There was no intention or 
desire on the part of this corporation to elect a tax year other than a 
calendar year. The return of this Company was filed on a fiscal year 
ending June 30th, solely, because the auditors, so interpreting the 
law, had prepared it on this basis. 

5. We have read over carefully your decision, page 67, C. B. 4, 
A. R. R. 391 and we find that this case may be distinguished from 
the one in question in the Recommendation quoted. 

Your decision in the Recommendation 391 involves a corporation 
which had definitelv established bv its by-laws a fiscal vear, and did 
not take a precise inventory on any date other than Oct. 31, its desig¬ 
nated fiscal year. Hence, it was justly compelled under the reading 
of Sect. 202- ( b ), to file on its existing fiscal year. The Greylock 
Mills in its by-laws, has no designated fiscal year and does take ac¬ 
curate inventories at the end of four quarters; namely, March, June, 
September and December. 

6. In Recommendation 501 on Page 69 of C. B. 4, you have con¬ 
firmed the privilege of reporting on a calendar year, even though the 
books are ruled down on a fiscal year ending. The interpretation you 
place on the phrase, “the taxpayer’s annual accounting period,” evi¬ 
dently allows a corporation to report on a calendar year if it actually 
determines its income for a calendar year under the terms of other 

sections of the Statute. 

15 7. It is our belief that your interpretation in Recommenda¬ 

tion 501, is an elaboration which neither you nor the tax¬ 
payer had any knowledge of at the time it was necessary to file the 
returns, and certainly the taxpayer could not have distinguished the 
point you set up in Recommendation 501, that a formal ruling 
down of the books does not necessarily indicate the fiscal period. 

S. In the case of the Greylock Mills, the books are ruled down at 
June 30th, because the annual meeting of the corporation — taken 
place shortly after, during the month of July. This date is not 
necessary for the computation of income because, as a matter of fact, 
it is out of season and comes in the midst of the yearly production. 

9. A peculiar hardship ensues to this corporation by reason of its 
having made its returns on a fiscal year basis ending June 30. It 
was unable in 1918, when the rates were highest, to take advantage 
of the recession in market prices at December 31, 1918. Likewise 
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in 1920, at June 30, it was obliged under the law, to take its in¬ 
ventory at the highest price ever reached for its goods. A subse¬ 
quent reaction of the market at Dec. 31, 1920. altogether wiped out 
the net amount of income which was left after provision for taxes 
at June 30, 1920. 

10. It would seem to us that the condition during the early part 
of 1919, after the Reg. 45 were issued, was that the taxpayer and the 
Department equally were in doubt as to the correct method of mail¬ 
ing the return. Actually then, the taxpayer did not make a choice 
which he otherwise would have made, had he before him such knowl¬ 
edge as is contained in Recommendation 501. 

11. Under the circumstances, is it now permissible to file amended 
returns for the tax years 1918 and subsequent years on a calendar 
vear basis? 

Yours verv trulv, 

WILLIAM F. GARCELON and 
SAMUEL FREEDMAN. 

SF/T. 

16 Exhibit F. 

March 22, 1922. 

E. H. Batson, Esq- 

Deputy Commission of Internal Revenue. 

Interior Building, Washington, D. C. 

Attention IT:R:RR:CFS. 

Dear Sir: 

Referring to your letter of February 24. 1922 in reply to ours of 
Feb. 2. 1922 with respect to the propriety of filing returns in accord¬ 
ance with the fiscal period established (Calendar or fiscal) of the 
Greylock Mills. North Adams, Mass, under Section 212 (/>) of the 
Revenue Act of 1918: 

We think that upon presentation of other facts you will find that 
returns for fiscal years ending June 30. 1918. 1919. 19*20 and 1921 
are in error, and that the corporation acting under Section 212 (/>) 
of the.Revenue Act of 1918 actually did select Dec. 31, 1918 as its 
fiscal period. 

In our letter of Feb. 2, 1922 paragraph- 1 to 3 inclusive, we set 
forth substantially tha^ a closing of the books is made quarterly, 
and that for purposes of its financial statement to the public the 
company ruled down its books at June 30; and that permission to 
file a June 30 fiscal had not been requested under the Revenue Act 
of 1913. or the Revenue Act of 1916. 

Tn filing its return under the Revene Act of 1918. this corporation 
had not anv intention of filing on a fiscal year basis. In fact it 
bound itself to a calendar year by submitting on or before March 
15, 1919 Form 1031-T (Copy enclosed) in which it definitely fixed 
the calendar year as the basis of making the return. 

Our contention is that thereafter in filing the completed return, 
the corporation could not change to June 30 basis without permis- 
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sion from the Commissioner. In other words, the taxpayer, if the 
requirements laid down in Recommendation 501 (CB 4 p. 69) be 
met, fixed his fiscal period at the time the tentative return was filed. 

That the contention is valid may readily be seen from the lan¬ 
guage used by the Commissioner in extending the time for filing 
returns under the Revenue Act of 1918. In his Mim. to ‘‘Collectors 
etc.,” of Feb. 13, 1919, (p. 410 R., C. T. S. Income Tax 1919) it is 
stated “If a corporation finds that * * * it is impossible to 

complete its return.” Mim. dated Feb. 27. 1919 (p. 410 U. C. T. S. 
Income Tax 1919) states “The statement that the taxpayer is‘unable 
by Mar. 15 to execute and file tlie complete return will be accepted.” 
It is plain that the taxpayer was bound to file his return under the 
Revenue Act of 1918 on or l>efore Mar. 15; that the relief granted 
by the Commissioner related to the completion of the return already 
filed. So that, if thereafter a taxpayer filed a return in terms other¬ 
wise than to complete the one liled on Form 1031-T, it was void, if 
the change in fiscal year had not been expressly granted under Sec¬ 
tion 226. 

One other fact concerning the income of the Greylock Mills would 
seem to make it necessary that the tax be computed on a calendar 
year basis. On Dec. 17. 1917, the corporation collected $100,000.00 
life insurance on the life of an officer. This amount less about 
$7000. paid in premiums is taxable. It is taxed under the Revenue 
Act of 1917 to its full amount, that is 62.4 per cent of $93,000.00. 
It is again taxed under the Revenue Act of 1918 to the extent of 
41.2 per cent (Vi of 82.4 per cent). This amount, distinguishable 
under the circumstances is subject to a total levy of 103.6 per cent 
of the amount received. 

17 The field examiner working out of the Boston Office has 

completed his examination, subject to inventory adjustments. 
The former can shift his findings to a calendar or fiscal year basis 
without reexamination. But if the inventory examiners complete a 
•Tune 30 inventory and the returns, as we believe, ought to be adjusted 
on a calendar year basis, they will have done something needlessly 
and would delay the completion of the audit. We, therefore, re¬ 
quest that consideration of the ruling requested be expedited. 

Respectfullv. 

WILLIAM F. GARCELON and 
SAMUEL FREEDMAN. 

SF/T. 


14 


U. S. EX REL., ETC., VS. DAVID BLAIR, COMMR., ETC. 


18 Exhibit G. 

May 2nd, 1922. 

E. H. Batson, Esq., 

Deputy Commissioner of Internal Revenue, 

Interior Building, Washington, D. C. 

Attention: IT:R:RR:CFS. 

Dear Sir : 

Receipt is acknowledged of your letter of April 28, 1922 in reply 
to ours of March 22, 1922 concerning the returns of the Greylock 
Mills of North Adams, Mass, for the tax years 1918 et seq. 

Since it is our intention on behalf of the corporation to resist 
insofar as it can apply appeals, any adjustment of taxes on the basis 
of a fiscal year ending June 30. we would like further considera¬ 
tion. We believe we are entitled to this consideration especially as 
in your letter of April 28, 1922 you have, it appears, forced your¬ 
self to deny by ignoring entirely the validity of the tentative return. 

It must be borne in mind that all returns under the Revenue Acts 
of 1913, 1916. and 1917 were filed on a calendar year basis, despite 
the fact that the corporation could have, if it so desired, established 
a fiscal vear. That it did not do so, and that it filed 1031-T for a 
calendar vear. is at least evidential of the fact that it did not desire 
at all times to be taxed on the basis of a calendar vear. 

Moreover, to allay any ambiguity with respect to its financial state¬ 
ments. let it he noted that operating statements and financial state¬ 
ments are prepared for the consideration of the Board of Directors at 
the end of each quarter. March 31, April 30, June 30. September 30. 
and December 31. Its formal statement at June 30 is made public 
solelv because its annual meeting occurs in Julv. It is further noted 
that the by-laws fix no fiscal period. 

In C. B. 4 p. 67 ARR. 501, p. 71 it is stated. “The mere fact that 
the books were not ruled down on December 31 does not preclude 
the corporation from filing returns on the basis of a calendar year, 
provided, the books were closed on that date and such closing re¬ 
flects the correct financial condition and net income.” In accord¬ 
ance with this statement the Greylock Mills was not precluded from 
filing on a calendar year if it so elected. 

Under the provisions of the Revenue Act of 1918. Sec. 227. a re¬ 
turn is due “on or before the fifteenth dav of the third month fol- 
lowing the close of the fiscal year. or. 

if the return is made on the basis of the calendar vear. then the re- 

turn shall he made on or before the fifteenth dav of March. The 

* 

Commissioner mav grant a reasonable extension of time for filing 
returns whenever in his judgment good cause exists and shall keep 
a record * * 

Section 250 provides with respect to the payment of taxes that 
“Where an extension of time for filing a return is granted the time 
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for payment of the first installment shall be postponed until the date 
of the expiration of the period of the extension. * * * ” 

19 At no time did the Commissioner grant an extension of 
time for filing returns for the tax year 1916. He did in fact 

insist upon a tentative filing, obviously because of the consequences 
an extension would have had on the finances of the government. 

C. T. S. 1912 p. 410R—“Although no general extension of time 
will be authorized for filing Federal Income Tax returns due March 
15, * * 

Your letter of Apr. 28, 1922 treats the tentative return as of no 
consequence. We hold that it is the only valid return the corpora¬ 
tion could have filed under the law. It must be remembered that 
all returns of the Greylock Mills under previous acts had been filed 
on a calendar year basis. We hold that any final return must have 
completed the tentative return filed March 15, 1919. Your state¬ 
ment “it definitely established the fiscal year ending June 30 as 
the basis of filing its return by closing its books as of June 30, 1918, 
and filing a complete return on that basis” is erroneous in part, and 
in part ambiguous. 

The corporation closes its books quarterly, and in accordance with 
A. R. R. 501 above quoted could have selected any one of the quar¬ 
ters. You make it appear that the only closing possible is June 30. 
The corporation did not complete the return which it expressly un¬ 
dertook to complete.” It filed “a complete return on that basis” i. e. 
fiscal June 30, only in the sense that theoretically at least it was 
complete as to the information called for on the form. 

It seems to us that your decision of April 28, 1922, denying the 
calendar year should be revised and that you should compel the com¬ 
pletion of the 1031-T originally filed. 

Respectfully, 

WILLIAM F. GARCELON and 
SAMUEL FREEDMAN. 

SF/T. 

20 Exhibit H. 


December 28th, 1922. 

Committee on Appeals and Review, 

Bureau of Internal Revenue, 

Interior Building, 

Washington, D. C. 

Sirs: 

In re Greylock Mills. 

Your letter of Dec. 26, 1922 is acknowledged. This letter sus¬ 
tains a decision of the Income Tax Unit in denying the corporation 
above permission to file amended returns for "the tax years 1918- 
1921 inclusive on a calendar year basis. We desire that this de¬ 
cision be suspended for the reasons herein stated. 
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1. There was presented to the Rules and Regulations section by 
our letter of May 2, 1922 the following proposition involving a 
question of law, viz:—Was the tiling of Form 1031-T on or before 
Mar. 15, 1919 the return proper of a corporation, so as at least to 
determine the basis under Section 212 of the Revenue Act of 1918 
of completing Form 1120? 

2. Neither the decision of the Rules and Regulation section nor 
your decision answers the precise question. 

3. An oral hearing was given Mr. Samuel Freedman before Mr. 
C. P. Smith of the Committee on Dec. 12, 1922. 

4. Under O. D. 709, in 43-20-1272. C. B. 3 page 370, the corpora¬ 
tion was entitled (since a question of law is involved) to have the 
Solicitor's office represented. The Solicitor's office was not repre¬ 
sented at the hearing. 

It is requested, therefore, that the Committee grant a rehearing 
on the question above stated. 

Respectful lv, 

WILLIAM F. GARCELON and 
SAMUEL FREEDMAN. 

SF/T. 

21 Exhibit I. 

Appeal of Greylock Mills, Xorth Adams, Mass., from Decision of 

Rules and Regulations Sections. 

This appeal is taken in accordance with advices contained in the 
second paragraph of letter of May 13, 1922 from E. H. Batson, 
Deputy Commissioner to William F. Garcelon and Samuel Freed¬ 
man, attorneys for the above corporation, under File IT:E:RR-CFS. 

A field examination has been concluded by Revenue Inspector 
Carolan under the direction of Agent in Charge McLeod of the Bos¬ 
ton Division, and it is the intention of the inspector, if he has not 
already done so, to submit a report of his findings on the basis of a 
fiscal vear ending June 30. for the tax vears 1918, 1919, 1920 and 
1921. 

While the field examination was in progress, as attorneys of record 
with the Bureau of Internal Revenue, said Wm. F. Garcelon and 
Samuel Freedman wrote the Rules and Regulations section for a 
ruling as to the status of the fiscal year of the corporation on Feb. 
22, 1922. The Rules and Regulations Section finally on May 13, 
1922 decided that the Greylock Mills had under Section 212 of the 
Revenue Act of 1918 elected June 30 as their fiscal vear and denied 
the right to the corporation to submit returns on a calendar year 
basis from the tax year 1918 on. From this decision an appeal is 
here taken. 


Statement of Facts. 

1. The Greylock Mills regularly closes its books on the last day of 
March, June, September and December, computes its income for 
each of these quarters and makes a financial statement. These com- 
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pilations are used by the directors and officers for appropriate action 
in carrying on the affairs of the company. 

2. The books of the corporation are ruled down on June 30, and 
its financial statement to the public published as of that date. 

3. The by-laws of the corporation do not designate any fiscal year. 

4. The annual meeting is set by the by-laws in July. 

5. The corporation had no permission under the Revenue Acts of 
1913, 1916 and 1917 to file on a fiscal year other than a calendar 
year. In point of fact, all returns under these acts were filed on the 
basis of a calendar year, and included the return for the tax year 
1917. 

6. A tentative return Form 1031-T was filed by the corporation 
on or before March 15,1919, designating Dec. 31,1918 as the ending 
of the fiscal year. 

7. Subsequently the corporation was informed by a firm of ac¬ 
countants that under Sec. 212 of the Revenue Act it was obligatory 
that the fiscal year be reported as June 30. Thereupon the final 
returns were filed as of June 30, 1918, and all subsequent returns 
likewise filed. 

Issues. 


The corporation holds that 

1. The filing of 1031-T on or before Mar. 15, 1918 was the only 
valid return that could have been filed under the Revenue Act of 
1918. 

2. Any departure from the express terms undertaken in Form 

1031-T was invalid without the consent of the Commissioner. 
22 The Rules and Regulations Sections holds 

v_7 

1. ‘‘The filing of a tentative return covering the calendar 
year did not, however, constitute an election on the part of the com¬ 
pany to establish a calendar year as the basis of filing its returns.” 

(Letter of Apr. 28, 1922 IT:R:RR:CFS to Wm. F. Garcelon 
and Samuel Freedman.) 

2. “'Whatever the intention of the corporation was at the time of 
filing the tentative return, it definitely established the fiscal year end¬ 
ing June 30 as the basis of filing its returns by closing its books as of 
June 30, 1918, and filing a complete return on that basis.” (Letter 
of Apr. 28, 1922 supra.) 

Argument. 

It may be stated at the outset, that Section 212 of the Revenue Act 
of 1918 was not devised to set any taxpayer out of line with others in 
reporting income. It is to be presumed that if the income of every 
taxpayer could have been calculated clearly on the basis of a calendar 
year a provision such as Section 212 contains, requiring a return on 
“the taxpayer’s annual accounting period,” would not have been in¬ 
corporated in the Act. The Excise Act of 1909 permitted filings only 
on a calendar year rasis. This arrangement presented insurperable 
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difficulties to taxpavers who calculated their income on a fiscal year 
other than a calendar year. So that, in framing the Revenue Act of 
1913, a choice was permitted the taxpayer. He could, by applica¬ 
tion to the Collector of Internal Revenue in the district in which he 
filed his return, obtain permission to file on a fiscal year other than 
a calendar year. (To be exact this provision was limited to corpora¬ 
tions.) This choice was continued in the Revenue Act of 1916. and 
in the Revenue Act of 1917 as amended by the Revenue Act of 1917. 
There was not intention to depart from uniformity of the period of 
taxation. Subject, however, at all times to the provision that the 
income must clearly be reflected, any departure from a calendar year 
basis must have been initiated by the taxpayer himself, and so, for the 
purpose of clearly reflecting his income. 

From an administrative standpoint it was desirable to allow re¬ 
turns on a fiscal year basis, because, then, the determination of net 
income would be more certain. 

Section 212 provides that “( b ) The net income shall be computed 
upon the basis of the taxpayer’s annual accounting period (fiscal year 
or calendar year, as the case may be) in accordance with the method 
of accounting regularly employed in keeping the books of such tax¬ 
payer;” From the bare reading of this provision, it certainly can¬ 
not be said that there was any intention, if the taxpayer clearly could 
reflect income on a calendar year basis, to force him into a fiscal year. 
This provision, as can readily be seen by reading on—“but if no such 
method of accounting has been so employed, or if the method em¬ 
ployed does not clearly reflect the income, the computation shall be 
made on such basis and in such manner as in the opinion of the 

Commissioner does clearly reflect the same”—looks to a determina- 

* 

tion of income definite and certain. It may happen, as in this case, 
that the determination of income is made bv the taxpaver several 
times a year. Thus, in the absence of by-laws designating the fiscal 
year, and subject to the necessity of reflecting clearly the income, 
taxpayers may have an election as to their fiscal years. Moreover, the 
mere ruling down of the books at any one time of the year would not 
bind the taxpayer to such a fiscal year (ARR 501, Page 69, C. B. 4). 
“The mere fact that the books were not ruled down on December 31 
does not preclude the corporation from filing returns on the basis of 
a calendar year, provided the books were closed on that date and such 
closing reflects the correct financial condition and net income.” In 
this connection, there should be a modification of the state- 
23 ment of the letter of April 28, 1922 stating “it definitely es¬ 
tablished the fiscal year ending June 30 as the basis of filing 
its returns by closing its books as of June 30. 1918, and filing a com¬ 
plete return on that basis.” This statement obviously begs the ques¬ 
tion. From the facts here it is apparent that the books are closed 
four times each year and they are ruled down June 30 of each year. 

It is clear to this point, that, even though the books of the corpora¬ 
tion were ruled down June 30, 1918, it had. at the time of filing its 
return under the Revenue Act of 1918, an election as to anyone of 
the four quarters—March, June, September and December—by 


19 


t'. S. EX JREL., ETC., VS. DAVID H. BLAIR, COMMR., ETC. 


designating the last of any of these months as the end of its fiscal 
period. 

A return—Form 1031-T—was filed by the Greylock Mills on or 
before Mar. 15, 1919. In that return it is stated that it is for the 
fiscal year ending December 31, 1918. Your department states that 
“the filing of a tentative return covering the calendar year did not, 
however, constitute an election on the part of the company to estab¬ 
lish a calendar year as the basis of filing its returns.” Your peti¬ 
tioner states that the designation on Form 1031-T as filed was the 
only one that could have been made, and that it bound the corpora¬ 
tion. 


The Revenue Act of 1918 was passed Feb. 24, 1919, and under 
its authority the Commissioner made available Form 1031-T to corpo¬ 
rations for the purpose of filing returns on or before Mar. 15, 1919. 
A corporation filing this return was under notice of the existence of 
8ec. 212 of the Revenue Act of 1918, as well as of the other pro¬ 
visions of the Act. No statement by the Department that this pro¬ 
ceeding was informal can alter the fact that the return, in its ex¬ 
press provisions was made the base of certain supplementary in¬ 
formation. So far as the Greylock Mills are concerned, having al- 
wavs tiled on the basis of a calendar vear, they filed this return on 
the same basis. The claim is here made that the designation at that 
time as to .fiscal year was absolute. 

Had the Commissioner desired to postpone the filing of returns, he 
could have done so. and postponed automatically the payment of the 
first instalment (Sec 250). He did not so do. For reasons, 
obviously, of governmental fiscal requirements he adhered to the 
provisions of Sec. 227 and required corporations to file on or before 
Mar. 15, 1919. He specifically stated “although no general ex¬ 
tension of time will be authorized for filing Federal Income Tax 
returns due March 15th (C. T. S. 1919 p. 410 R.) That this re¬ 
turn was no mere informality is further indicated in the Commis¬ 
sioner’s letter of Feb. 13, 1919 to Collectors, etc., in which he states 
“If a corporation finds that, for good and sufficient reason, it is im¬ 
possible to complete its return by March 15 * * *” This 

attitude is further revealed in his bulletin of Feb. 27, 1919 (C. T. S. 
1919, p. 410 U.) “It is urged by the Bureau that the estimates be 
computed on the most exact basis available”. At no time has the 
Commissioner himself questioned the actuality of the return on 
Form 1031-T. His requirement was that it be completed on or be¬ 
fore June 15, 1919. 

Subsequently to the filing of its 1031-T. the corporation was advised 
by its accountants that under the provisions of Sec. 212, it was man¬ 
datory that they file returns on the basis of a fiscal year ending June 
80, 1918. So that the final returns or completed returns were so 
filed. 

It is the contention of the corporation that the final or completed 
returns were filed without any right to do so. It could have changed 
its designated fiscal period stated on Form 1031-T only by com¬ 
plying with the provisions of See. 226 and obtaining the permission 
of the Commissioner. 


20 


U. S. EX REL., ETC., VS. DAVID H. BLAIR, COM MR., ETC. 


We can see no merit in the position taken by the Rules and 
Regulations Section that the final or completed returns designated 
the fiscal period, and that, no intention, or any ineffective intention 
was expressed in Form 1031-T. It was under the law the return of 
the corporation, and to the extent that the return was precise the 
corporation was bound by it. 
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Exhibit J. 


Treasury Department. 

Washington, February 24, 1922. 
IT :R :RR :CFS. 


Mr. Wm. F. Garcelon and Mr. Sam’l Freedman. 

Sears Building, 

* Boston, Massachusetts. 


Sirs: 


Receipt is acknowledged of your letter of February 2, 1922, in 
which you request that the Grey lock Mills of North Adams, Massa¬ 
chusetts, be granted permission to file amended returns for 1918, 
1919 and 1920 on the basis of the calendar vear. 

It appears that the Grey lock Mills regularly closed its books 
guarterly, inventories being taken at the end of each quarter. The 
books of the corporation are ruled down on June 30 each year and its 
financial statement to the public published as of that date. The 
returns of the corporation for 1918, 1919 and 1920 have been 
rendered on the basis of the fiscal vear ending June 30. 

From the above facts it appears that the Grey lock Mills definitely 
established a fiscal year accounting }>eriod ending June 30 by closing 
its books as of June 30, 1918, and filing a return as of that date. 
The taxpayer having established this accounting period must con¬ 
tinue to file its returns on such a basis until granted permission by 
this office to make a change. Accordingly, the corporation will not 
be permitted to file amended returns for 1918, 1919 and 1920 on 
the calendar year basis, as its returns for those years were properly 
filed on the basis of the fiscal year ending June 30. 

Respectfullv, 

E. H. BATSON, 

Deputy Commissioner , 
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25 Exhibit K. 

Treasury Department. 

Washington, April 28, 1922. 
IT :R :RR :CFS. 


Mr. Wm. F. Garcelon and 

Mr. Samuel F. Freedman, 

Sears Building, 
Boston, Mass. 

Sirs : 


Receipt is acknowledged of your letter of March 22, 1922, in 
further reference to your request that the Greylock Mills, North 
Adams, Massachusetts, he granted permission to file amended re¬ 
turns for the vears 1918, 1919. 1920 and 1921 on the basis of the 
calendar year. You state that the Greylock Mills regularly closes its 
hooks quarterly, inventories being taken at the end of each quarter. 
The books of the corporation are ruled down on June 80 each year 
and its financial statement to the public published as of that date. 
Complete returns for 1918, 1911) and 1920 have been made on the 
basis of the fiscal year ending June 80. 

It. appears that the corporation on or before March 15, 1919, filed 
a tentative return for the year ended December 81, 1918, on Form 
1081-T, and requested an extension of forty-five days within which 
to make a complete return. You contend that the taxpayer by 
filing this return bound itself to tile a complete return for 1918 
on the basis of the calendar year and that it. therefore, acted without 
authority in submitting a complete return for the fiscal year ended 
June 80, 1918. 


In reply you are advised that inasmuch as the corporation closed 
its books quarterly, it had a right under the Revenue Act of 1918 to 
elect on which basis it would (ile its returns. The filing of a tentative 
return covering the calendar year did not. however, constitute an 
election on the part of the company to establish the calendar year as 
the basis of filing its returns. Whatever the intention of the corpo¬ 
ration was at the time of tiling the tentative return, it definitely 
established the fiscal year ending June 80 as the basis of filing its 
returns by closing its books as of June 80, 1918, and filing a com¬ 
plete return on that basis. 


Respectfully, 


C. P. SMITH, 
Acting Commissioner. 
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26 Exhibit L. 

Treasury Department, 

Washington. 

Mav 13, 1922. 

It: E: RR: Cfs. 


Mr. Wm. F. Garcelon and Mr. Sam’l Friedman, 

Sears Building, 

Boston, Massachusetts. 

Sirs: 

Receipt is acknowledged of your letter of May 2. 1922. in reference 
to office letter of April 28. 1922, in which you were advised that what¬ 
ever the intention of the Grevlock Mills, North Adams. Massachusetts, 
was at the time of filing a tentative return on Form 1031-T. it defi¬ 
nitely established the fiscal year ending June 30 as the basis of filing 
its returns by closing its books as of June 30 and submitting a com¬ 
plete return on that basis. You request that this office give the mat¬ 
ter further consideration. 

In reply you are advised that the ruling contained in office letter of 
April 28. 1922. is final in so far as this office is concerned. If the 
taxpayer desires to have the case reconsidered it should take an ap¬ 
peal to the Committee on Appeals and Review. In taking an appeal 
to tiie Committee the taxpayer, or its representative, is reauired to 
submit a request in writing to the Commissioner of Internal Revenue. 
Attention of Committee on Appeals and Review, appealing from the 
action of the Income Tax Unit and requesting that its case be referred 
to the Committee for consideration of the questions on which it de¬ 
sires to appeal. 

The Committee requires the submission of a succinct statement of 
such facts as the appellant desires considered by the Bureau in con¬ 
nection with its appeal, dulv sworn to. and it may. in addition thereto, 
submit such argument as it mav desire to present in connection with 
its appeal in the form of a brief. Three copies of the sworn state¬ 
ment of facts or brief should be furnished but they need not he 
printed. 

If the taxnaver desires an oral hearing it is expected to submit such 
arguments, both as to law and facts, as it desires to have considered 
bv the Bureau. The oral hearing mav be supplemented bv a written 
brief to be submitted before or after the hearing, although it is pre¬ 
ferred that the brief be furnished at least three days prior to the date 
of the hearing. 

Respectfullv, 

E. H. BATSON. 

Deputy Commissioner. 
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27 Exhibit M. 

Treasury Department, 

Washington. 

CAR. December 26, 1922. 

Messrs. Wm. F. Garcelon and S. F. Freedman, 

Sears Building, 

Boston, Massachusetts. 

Dear Sirs: 

You are advised that the Commissioner of Internal Revenue has 
approved the recommendation of the Committee on Appeals and Re¬ 
view on your appeal in the case of Grevlock Mills, North Adams, 
Massachusetts, from the action of the Income Tax Unit in denying 
it permission to file amended income tax returns for the years 1918, 
1919, 1920, and 1921 on the basis of a calendar vear. 

Section 212 (b) of the Revenue Act of 1918 provides: 

“The net income shall be computed upon the basis of the taxpayer’s 
annual accounting period (fiscal year or calendar year, as the case 
may be) in accordance with the method of accounting regularly em¬ 
ployed in keeping the books of such taxpayer * * 

Article 25 of Regulations 45 provides in part: 

“The taxable year 1918 is the calendar year 1918 or any fiscal 
year ending during the calendar year 1918. See Section 200 of the 
statute. A taxpayer having an existing accounting period which is 
a fiscal year within the meaning of the statute not only needs no per¬ 
mission to make his return on the basis of such a taxable year, but 
is required to do so, regardless of the former basis of rendering re¬ 
turns.” 

An inspection of Form 1031-T shows that it was a “Tentative Re¬ 
turn and Estimate of Corporation Income and Profits Taxes and Re¬ 
quest for Extension of Time for Filing Return.” It was in no proper 
sense the return which was contemplated and required bv the in¬ 
come tax law and regulations. It. does not give or purport to give 
the information called for by the law to be included in the income 
tax return of a corporation. The return which the taxpayer filed for 
the fiscal year ending June 30, 1918, was on the regular form and 
contained the data called for by the law and the regulations. There 
can be no serious question but that June 30 was regarded by the cor¬ 
poration generally as the date of the closing of its fiscal year. The 
meeting of its stockholders is held in July, which meeting is ordi¬ 
narily held just after the close of the fiscal year of a corporation. 
Accordingly, the appeal is denied. 
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The case and related papers have, therefore, been returned to the 
Income Tax Unit for such further action as may be necessary in ac¬ 
cordance with the Committee's recommendation. 

Respectfullv, 

AY. AY. TRUE, 

Acting Secretary Committee on Appeals and Review. 
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Exhibit X. 

Treasury Department, 
AYashington. 


CAR. 


January 11, 1923. 


Messrs. Garcelon and Freedman. 

Sears Building, 

Boston, Massachusetts. 

Sirs: 

In re Greylock Mills. 

Reference is made to your letter of December 2$th in which you 
acknowledge receipt of office letter of December 26th sustaining a de¬ 
cision of the Income Tax Unit in denying the Greylock Alills per¬ 
mission to tile amended returns for the taxable vears 1918 to 1921, 
inclusive, on a calendar year basis. You state that under O. D. 709 
the corporation was entitled, since a question of law was involved, to 
have the Solicitor's office represented: that the Solicitor’s office was 
not represented at the hearing accorded you before the Committee on 
Appeals and Review on December 12th: and you request, therefore, 
that the Committee grant a rehearing on the question above stated. 

Under Section 3182 of the revised statutes the Commissioner of 
Internal Revenue is the only person authorized by law to make de¬ 
terminations of Internal Revenue tax liability. The action which 
was taken upon your appeal was the action of the Commissioner of In¬ 
ternal Revenue and is final. Xo further hearing will be accorded in 
the case. 


Respectfully, 


F. G. SMITH, 
Secretary Committee on Appeals and Review. 
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29 In the Supreme Court of the District of Columbia. 

At Law. 

No. 67451. 

United States ex Relatione The Greylock Mills, a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Defendant. 

Rule to Show Cause. 

Filed March 19,1923. 

Upon consideration of the petition of The Greylock Mills, a cor¬ 
poration, filed in the above entitled cause on the 8th day of March, 
1923, it is bv the court this 19th dav of March, 1923 
Ordered: That the respondent, David H. Blair, Commissioner of 
Internal Revenue of the United States appear in this court at ten 
o'clock A. M. on the 20" day of April 1923, and show cause, if any 
he have, why the prayer of said petitioner should not be granted and 
a writ of mandamus issued against him as therein prayed; provided, 
however, a copy of this order be served upon said respondent on or 
before the 1st day of April, 1923. 

Bv the Court: 

A. A. HOEHLING, 

Justice. 

30 In the Supreme Court of the District of Columbia. 

At Law. 

No. 67451. 

United States ex Rel. The Greylock Mills, a Corporation, 

Petitioner, 

v. 

David H. Blair, Commissioner of Internal Revenue, Respondent. 
Respondent’s Answer to Petition and Rule to Show Cause. 

Filed April 27, 1923. 

David H. Blair, Commissioner of Internal Revenue, now and at 
all times saving and reserving unto himself the benefit of all manner 
of objections and exceptions as to the errors and insufficiencies in 

4—4015a 
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the petition filed herein, and reserving unto himself the lack of 
jurisdiction of the Court appearing on the facts of said petition to 
grant the relief prayed for, and the lack of jurisdiction of the Court 
to direct him as Commissioner of Internal Revenue to perform the 
act or acts in question, and relying on the same as if motion to dis¬ 
miss had been sufficiently interposed, nevertheless, answering so 
much and such parts of the petition and the rule to show cause as he 
is advised it is material and necessarv for him to make answer unto, 
savs as follows: 

1. He admits the allegations of paragraph 1. 

2. He admits the allegations of paragraph 2. 

3. He admits the allegations of paragraph 3. 

4. He admits the allegations of paragraph 4. 

5. He admits that under the internal revenue laws and practice 
the amounts of income and excess profits taxes are. and always have 
been, determined in the first instance by the taxpayer, subject to 
audit and additional assessments bv the Commissioner of Internal 
Revenue, provided the taxpayer files a return. And as to all other 
averments in paragraph 5 lie says that he is advised that they amount 
to mere conclusions of law and need not be answered. 

6. Pie admits the allegations of paragraph 0. 

7. Ge admits the allegations of paragraph 7. 

8. He denies the allegations of paragraph 8, but admits the authen¬ 

ticity of Exhibits A and B, referred to in this paragraph. 

31 9. Answering the allegations of paragraph 9. he states that 

on March 14, 1919 the relator filed with the Collector of 
Internal Revenue for the Third District of Massachusetts a “tentative 
return and estimate of corporation income and excess profits taxes 
and request for extension of time for filing returns," on Form 1031 T 
United States Internal Revenue Service (Relator's Exhibit C) ; that 
the tax for the calendar year 1918 was estimated on said tentative 
return as amounting to $266,000; and that a payment of $100,000 
was transmitted with the return. He denies that such return was 
relator's final and complete return for the calendar year 1918, or 
for the fiscal year ended June 30, 1918, or for any other taxable 
period. 

10. He admits the allegations of paragraph 10, but avers that the 
quotation from Section 212 ( b ) of the Revenue Act of 1918 (40 
Stat. 1057), set forth therein, is incomplete for the purposes of this 
case and that the second paragraph of said Section 212 ( b) reads as 
follows: 

“If a taxpayer changes his accounting period from fiscal year to 
calendar year, from calendar year to fiscal year, or from one fiscal 
year to another, the net income shall, with the approval of the Com¬ 
missioner. be computed on the basis of such new accounting period, 
subject to the provisions of section 226.” 

11. Numbered paragraph 11 is omitted from relator's petition, but 
if the unnumbered paragraph following paragraph 10 was intended 
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to constitute paragraph 11, he admits the allegations of said para¬ 
graph 11. 

12. He admits the allegations of paragraph 12 that relator had 
elected in previous years to file its return on a calendar year basis, 
but denies the allegation of said paragraph that for the taxable year 
1918 it similarly elected under the provisions of the Revenue Act of 
1918 to file its return on the basis of a calendar year as its annual 
accounting period. 

Further answering the allegations of paragraph 12 that relator 
elected to file its return for the taxable year 1918 on a calendar year 
basis under the Revenue Act of 1918, he states that relator, on June 
14. 1919, filed with the Collector of Internal Revenue for the Third 
District of Massachusetts, a “corporation income and profits tax re¬ 
turn” on Form 1120 United States Internal Revenue Service, for 
tlie “fiscal period begun July 1, 1917, and ended June 30, 1918”, a 
copy of which is attached hereto marked “Exhibit A” and prayed 
to be taken and read as a part hereof, showing an amount of cor¬ 
poration income and excess profits tax due for the fiscal period ended 
June 30. 101S, said return being the regular and final return of 


corporation income and profits taxes filed on the basis of a fiscal year 
accounting period ending June 30. 1918, and being a departure from 
the relator's practice of filing such returns on the basis of a calendar 
year accounting period ending December 31st of each year. It was 
accepted by the respondent as the relator’s return for the fiscal year 
ended June 30. 1918. 


Answering further the averment that relator elected to file its in¬ 
come and excess profits tax return for the year 1918 on a calendar 
year basis under the Revenue Act of 1918, respondent states that 
the return filed bv relator on March 4, 1919. was a “tentative return 
and estimate of corporation income and profits taxes and request for 
extension of time for filing return”, on Form 1031 T, United States 
Internal Revenue Service, a copy of which is attached hereto, marked 
“Exhibit B” and prayed to be taken and read as a part hereof, and 
the same was not the final and complete return of the relator for the 
year 1918, and was not accepted by the respondent as such. 
32 13. Respondent denies the averments of paragraph 13 of 

the petition. Further answering the averments of said para¬ 
graph he says that the annual accounting period of the relator for 
the taxable year 1918 and prior taxable years, in accordance with the 
method of accounting regularly employed in keeping petitioner’s 
books, was the fiscal year ending June 30th, and states that the re¬ 
lator does now, and has for many years past, regularly closed its 
books on the last days of March. June, September, and December of 
each year and computed its income for each quarter as indicated. It 
takes a physical inventory on the last day of each quarter and rules 
down its books on the 30th day of June of each year; it makes an 
annual financial statement to the public as of June 30 of each year 
and its stockholders’ meetings are held during the month of July of 


each year. 

14. Answering the allegations of paragraph 14 relator admits that 
the annual accounting period on a calendar year basis clearly reflects 
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the petitioner’s income for such period, but avers that the annual 
accounting on a basis of a fiscal year ending June 30th of each year 
also clearly reflects the relator's income for such period. 

15. He denies the allegations of paragraph 15 and says for answer 
that the relator did, on June Ilf , 1010, by filing with the Collector of 
Internal Revenue for the Third District of Massachusetts, a “corpora¬ 
tion income and profits tax return'’ on Form 1T20 United States In¬ 
ternal Revenue Sendee, for the “fiscal period begun June 1,1017, and 
ending June 30, 1918, “thereby elect to abandon its practice of filing 
such returns on a calendar year basis and to adopt as its accounting 
period a fiscal year ending June 30th, and that relator has for each 
taxable year since 1918, that is to say, for the fiscal years ending on 
the thirtieth day of June of the years 1919. 1920, 1921, and 1922. 
filed its returns of net income on the basis of such fiscal year account¬ 
ing period, the dates of filing said returns being September 19, 1919, 
September 18, 1920, September 15. 1921, and September 14, 1922. 
respectively; and that the returns so filed have been accepted bv the 
respondent without objection. 

16. Answering the allegations of paragraph 16 lie admits that re¬ 
lator has never specifically requested nor received permission or ap¬ 
proval of the Commissioner of Internal Revenue to change its annual 
accounting period from a calendar to a fiscal year. He states, how¬ 
ever. that relator did change its annual accounting period from a 
calendar to a fiscal year in accordance with the provisions of Sec¬ 
tion 212 (6) of the Revenue Act of 191,8 and Article 25 of Regula¬ 
tions 45, under which express permission of the Commissioner of In¬ 
ternal Revenue was not necesary. or. if necessary, his permission and 
approval were impliedly given by the acceptance of returns for the 
year 1918 and subsequent years on a fiscal year basis. 

17. He admits as averred in paragraph 17 of the petition that in 
1918 and for many years prior thereto the books of the relator, which 
were closed quartelv. had been ruled down annually on June 30th. 

He avers that he is without knowledge of the remaining averments 
of said paragraph and that the facts alleged therein are peculiarly 
within the knowledge of the relator. 

18. He states that the allegations of paragraph 18 are too vague 
and indefinite to admit of an express admission or denial or concise 
answer, and that the allegations contained therein are immaterial to 

the issues in this case. 

33 19. He admits that the revised and completed return of the 

relator was filed on June 14, 1919. on the basis of a fiscal year 
ending June 30, 1918, but denies that it was so filed solely because 
its auditors so interpreted the law and had prepared it on that basis. 
Answering this allegation he says that the return was filed on th«- 
basis of a fiscal year ending June 30, 191S in accordance with the 
provisions of the Revenue Act of 1918. 

20. He admits the allegations of paragraph 29. 

21. Answering the averments of paragraph 21 he says that he is 
advised that they amount to mere conclusions of law and need not be 
answered. 


TJ. S. EX REL., ETC., VS. DAVID H. BLAIR, COMMR., ETC. 


29 


22. He admits the allegations of paragraph 22. 

23. He avers he has no knowledge of the alleged intended meaning 
of the statement in relator’s letter of Februarv 2, 1922, and in rela- 
tor s appeal, to the effect that relator’s financial statement to the pub¬ 
lic is published as of June 30. and that matter so alleged is peculiarly 
within the knowledge of the relator. 

Answering the remaining averments of paragraph 23 he says that 
he is advised that they amount to mere conclusions of law and need 
not be answered. 

24. lie admits the averments of paragraph 24. 

25. Answering the averments of paragraph 25 he says that he is 
advised that thev amount to mere conclusions of law and need not be 
answered. 

2b. He denies the allegations of paragraph 2b and states that the 

respondent did not change the accounting period of the relator from 

a calendar year basis to a fiscal year basis, but merely accepted the 

change made bv the relator itself. The relator has not bv anv act of 

the respondent been placed in a position of disadvantage as compared 

with other and competitor mills whose taxes are computed on other 

than a fiscal vear basis. 

%/ 

27. Answering the allegations of paragraph 27 he admits that de¬ 
mand was made upon the Commissioner of Internal Revenue for the 
acceptance of amended returns on a calendar year basis and that such 
demand has been refused, but denies that his action in refusing such 
demand was unwarranted under the Revenue Act of 1918, and avers 
that such refusal was pursuant to the power and authority conferred 
upon him by law and regulations and was done in the exercise of his 
judgment and discretion as a public officer. 

28. He is advised that the averments of paragraph 28 are conclu¬ 
sions of law which he is not reouired to answer. 

Further answering he avers that the relator in this form of proceed¬ 
ing is seeking to review a decision rendered by the respondent in the 
course of administering the internal revenue laws of the United 
States: that such decision involved the exercise of judgment and dis¬ 
cretion: that the respondent's jurisdiction in the cause is exclusive, 
and his acts, taken in the ’exercise of judgment and discretion, are 
not reviewable bv this or any other court. He further avers that 
whatever action he has taken in this case was taken as an officer of 
and in the interests of the United States of America; that the United 
States of America is an indispensable party to this action: that if the 
respondent is compelled bv mandamus to accept amended returns of 
the relator for the vear 1918 and subsequent years, the United States 
may be liable for the refund of taxes to relator to the extent of many 
thousands of dollars and that die United States has not. in relation 
to this matter, consented to be sued in this form of action. 

34 Respondent is advised and believes, and therefore charges, 

that if the relator has any right to file amended returns for the 
year 1918. and subseement years, on the basis of calendar rather than 
fiscal years, by not seeking to enforce his alleged right until the filing 
of this petition on or about March 12.1923, or at least until the filing 
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of his application addressed to the respondent for permission to amend 
said returns, as aforesaid, relator is guilty of gross laches and is 
thereby barred of any right to the relief sought by him, if any such 
right ever existed. 

Wherefore, having made full and complete answer to the petition, 
as well as return to the rule to show cause, he prays that said rule may 
be discharged, that petition may be dismissed, that he may recover 
his reasonable costs, and that he be permitted to go hence without 
dav. 

DAVID H. BLAIR, 
Commissioner of Internal Revenue. 

PEYTON GORDON, 

United States Attorney; 

VERNON E. WEST, 

Asst. United States Attorney, 

A ttorneys for Respondent. 


District of Columbia, ss: 

I, David H. Blair, Commissioner of Internal Revenue, on oath 
depose and say that I have read over the foregoing answer by me 
subscribed and know the contents thereof; that the matters and 
things set forth I am informed are true and believe them to be true. 

(Sgd.) DAVID H. BLAIR. T., 

Commissioner of Internal Revenue. 

Subscribed and sworn to this 26th day of April, 1923, before me. 

LOU H. CADARR. [seal.] 
Notary Public in and for the District of Columbia. 
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1. Eight per cent of inverted capital for taxable year (Item 9, . u ^ ) / o ty n *• Average net income for prewar period (Item #. Schedule 1).!$..1. 

laat column, Schedule II)....».?. V.cT /. V.J. .7. /. 5. Plus 10J# of increase or minus 10^ of decrease shown by 

■j „ Item 11, Schedule If...... . 

2. Exemption ($3,000)--—. .£ v.v V Y.f? | 6. (o) TorAi.oMo« Hip*kruncb Hbtwbrni 1t«w» 4-and^, 

* „ _ „ .. . _ i ij m a q o*r I or (b) 10*5 of inverted capital for taxable year (Item .. - - .. . . 

3. Excaaa-PRorrrs Crbdit (Item 1 plus Item 2)..,......7/ f.TP.J... 9, Lwt column, Schedule It), whiebeverw larger.$. f.\f.X 'J.i.fr.Jt:. 

7. Exemption ($3,000).. . ... 3 COO VO 

______8._ IVar-Prowts Credit (It em 0 pju si t e ro 7 . I./.?J[ tf.f.K *f.b. 

SCHEDULE IV-COMPUTATION OF TAXES. 

WAR-PROFITS AND EXCESS-PROFi IS TAX ons snd »w*). 

(H this return la for a period lea* than a full year t he invested capital must bo reduced as provided in }>aragraph 1, pogu 1 of Instructions ) 




23. Tam paldt On aubmisaion of tentative return (103IT). $. /,C?.(>..$.9A...: by rem 


. - 
/ i c * 


• ,\> 
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' \go 2—Income Schocl los 


ULE A—TAXABLE NET INCOME. 


. R l O’Pon'hnf, bankr. liuunnrt companies. nod other.Y>rponlinru rwulitd to submit statements id income and expenses to anv nationi 

T y ^ v *VW r A a f'^wient of inrotno and mwim Id t/.efi.rrn in wldcb submitted M such ollk ”*In w. h tU 

ns on, ilo,| by nuMii> of bcbcdnln B wl'hdhf n. t dnwn by the toro m c nnd expenso statem ent mibrorttixJ, aivl tdould bn entered aa Item 7. Hchcdulo I 

CROSS INCOME. I 

1. Gnus sale?, low returns and allowance*.a. ......!*. jrumi/mi \ 

Leas coal o( goods sold, exclusive ol cxpcn-c*, repairs, and other items railed for separately . ... . .. . i . 

below (from ScheduleAJ)...:...!-. ./. flL Li^t \k'/. f;_ &$£ */j£ (j<^ 

3. Grow income from o|Hi' 4 timuother than trailin 'or manufacturing, leas allow am cr (from Schedule A3)...*_ _ 

t. Interest on obligations of tho United States or its j'o&icwiouA not exempt (from 8thcdulo At)..... £ £ (i 3JU. 

5. Interest from other rourcos (from Schedulo A5).J.T2V3..^Afc.;j\v.\.\A^AV. , .\:—........ ^2. ill. 

6. Itentala- - - -- ■— -...... .. .—........—.—.— .....-- ...... . f (j .*] 7 .23. 

7. Royalties..___............ 

8. Share of net income earned since December 31, 1917, by personal service corporations (whether received or not)... 

9. Dividends on slock ol foreign corporations (from Sc hedule A9).-. 

10. Gross income from all ether sources except dividends (not including any amount in riwpcrt oi rales of capital amet* or mis- .. . 

cellaneousinvestment*—aee Item 23, below) (from Schedule A10)........... 


any national, State, municipal or other 
i cases the taxable net income will be 
Hchcdulo I, page 1. 


Total or Iran* 1 to 10. 


MMS3 


DEDUCTIONS. 


12. Ordinary and neceeaary expenses (except smounta reported in Item 2 above or called for separately below, and not includ¬ 

ing curt or value of espit-d nseeteor miscellaneous investments sold during taxable year—etc Item 23) (from Schedule A12). 

13. Convpensulion of officers (including salaries, couimieeions, and other compensation in whatever form paid) (from Schedule 


m.. i m. xl 

.jft - 6 xSaL La. 


14. Repairs (including labor, eup 

15. 1 ntcreet (except on indebted n 

of the United States issued 


labor, supplies, overbead, and ether items prpperly chargeable to repairs) (from Schedule A14)_ 

indebtedness incurred or continued to purchase or carry obligation# or eccurilies, other than obligations 
ttes issued slier September 21. 1917, tno interest on which is wholly exempt from income tax). 


.1. JM5Lll\kL\ 


1C. Taxes (except Frdersl income, war-profils, end oxn-as-profits taxes, taxee which aro a cridit under Section 238, and *1” I’ 

taxesassossed against local benefits of a kind tending to increase tho valuo of tho properly asKesed).„. .t. _ -*0 7 9,2 07 


17. Debts ascertained to bo worthless and charged off within tho taxable year_ 

18. Exhaustion, wear and tear (including obsolescence) (from Schedule A18)_ 


« I 

. .... . ... 




ft. AmortkMioisf war facilities (from Schedulo A10)..........I . _ _ 

■!0. Depletion (if depiction is claimed, Fepu A (revised) of Mines and 5lineraU Section should be obtained from the Collector, I. 

oiled to, and hlt^i). .......................................................................................................................................... ..»»«*». * 


Total or Items 12 to 20...... 

Dlttexekcf. Between Items 11 and21...... 


-. f.lzLsX 'JX 

l_ 


23. Profit or lose on sales of capital assets and miscellaneous investments (from Schedule A23)...|_[_' 

24. Losses sustained during the taxable year from fire, storm, or other casualty, or from theft, not compensated for by insur¬ 

ance or otherwise (fromSchedule A24) (extend in last column net total ol Items 23 and 24)_____...1__*. 


*5; _Net Income row Taxable Yeas (total of or difference between Item 22 and Item 24, last column) (to be entered as Item 7, Schedule I, page l).|f _ 


SCHEDULE B—RECONCILIATION OF NET PROFIT PER BOOKS WITH TAXABLE NET INCOME. 


1. Net profit for year per book|, before any adjustments are 

mazta tKnrsin 


2. Unallowable deductions: 

(a) Donations, gratuities, and contributions... 




(b) w«rrr«ft*. ia4 ficra ^aMiriNriHlilki 

• lilu J tuus, iu »r i unidrj...... 

(e) Special improvement taxes...... 

(<0 Furniture and fixture*, additions, or betterments 
treated as expenses on the books... 

(r) Replacements covered by depreciation... 

(J) Inauranco premiums paid on the life of any officer or 
employee for the benefit of the cunsoiMlion orbusiness, 
fa) lair rut u IsJtWrJirs. lacarrrS sr c«iUai*d u m/cUm utirrt 
•MlntUas «r •erirUWs f#.k»r Uu •Mlsaltsas sf Its Isio-J 
Sulci luttl tfirr tcyf-awr U. IVI7) tks lucre it i|»a wkltk 

Is •k.ll;«i»* ) a fraa iarta* (at. 

(A) Additions t» rce>-rves for bad debts, contiogenciee, etc. 
(to be detailed f .. 


(m) Other unallowable deductions (to be detailed)..... 

3. Assist arcssaarr U at jut k**k yr*M sr ls«« *Kk tks aasaals rrpsrtM 
is lluu XI aa4 M. tkkcJtls A (aakss iitry at bags so lias 1) . 

Total 



4. Nootaaabla income: 


. (a) Interest on obligations of the United Statee and ita 

* possession#, wholly exempt.. 

(5) Interest on obligations oi State#, Territories, and 

po'ulKal subdivisions therevt ___ 

\ (c) Inter cat on Farm Loan Bonds Issued under Federal 


Farm I>oan Act ■ 


fd) Dividends on stock of domestic corporation*.. 

(<) Dividends on stock of personal service corporations 
declared outof profits earned prior to January 1,1918 

* (/) Other Items of nontaxablo income (to be detailed)— 

(9) ------ 

M -.-.-.-.—- .— . 

6. Charges against reserves for bid debts, contingencies, etc. 
(to be detailed) ......—.— .— 

(a) .—*..... 

(v) .......................................................... 

(c) 


7. Aw«BBt Btcrmrt tssljut bc«\ |>rslt sr Imj wltk tks sasssts r»r*rU4 


8. Taxable net income (Item 25, Schedule A). 



Total 



smmtt.hL 


SCHEDULE C-BALANCE SHEETS. 

Attach hereto bahnceshccU as ol tho beginning and end of the Uxable year (preferably in parallel columns), showing as noarly as practicable the details called for below: 


ASSETS. 

C>*h ((Adadlnc eaih Id honk and vn >wukJ, wrtl/knlw »4 dfpcdll,kt£.). 
TMounti irtd notii rKdiitkU (!</occ doiuctfaf rt^rvrf Ivc 

hNt) 

Oth«r iccounlt and noi«t rx«lf abl* (to lr« CliUirtldJ. 
Initnlorlu: 

KftkT IfUlrfUlf. 

Wbik in (•ciAires*. 

Vint*hw*l |trtAlueU. 

ln« 9 »(m«nUi t , . 

\ \ H. 1 «un It tn l (tMiralioai (Mt li I JUi Us !•* MpaJltMjf). 

KUkolctdlWalfdti - 

iXrlU** •'<. 

Bail'll • 

I t ^rfi»inViinl f rtft). 

Ollalf 

Loans and adftnctii 

T u * •»» I • rnj*l»i7wt. 

T ry Wlf,. f .. 


ASSETS (CcoUbowJ). 

DrlrnsJ charass Is future opsratlosu. 

Ftssd SHilll 

l.wl. 

tluil'llnxs. 

Mschinerr. 

Tuvls :in<S minor rqoJpment. 

Iirilrciy rauipmsnt. 

(>;!,< .• fnmuurs. 

Olbrr (lUilr eti sicM). 

Tsui. 

Lest reserve I t OrpiKblloo. 

Nil Valve. 

Patsnts, good will, and othar IntinflMa aaaataa 
I'aMfur in cwdi it oihrr Unribla iTopsrlr. 

1-»M f.»r In ai.Tk (olhvr than »UTk il>«Vk<KU). 
t'mtcU by >lu k dlaHnuJ os uthsnal^r. 

Dtassunta 
On boo-tr. 

On aluck. 

Total 


tuiomu. 

Notia paftUti 

To offlmt sad atoekhoMara. 

To othars (tnelodln* bask laua) 

As count a pajrablai 
Tr»«I». 

OUasr. 

Accniad npsnaos and aaiarraa, tbs chart** oraaUnr whkh *r» 
alloirkUs tlcdocilooa from (Doom* (to b* UrtaUsd). 

Raaarva for louaaon notaa and acsounta racalrakla. 

RaoarraaforcosatlnnMla*, ats., tb* chir(M crsaUnf which AT# not 
ailowaMa <lr<luclM* from looocoa (to b* dslaUad). 

Capital atosk outatandln* (to be c h aa lfttd ). 

Suiplua a ltd undltldad pro 4 t* 

Total. 


a v. j.ii, „ iiiuino a net In'^mniu 9-1,000 or more, which was in oxialrneo during nl loust one full prowar year, altoulduleo attach to this return similar balanco shoots (preferably 
in A b,n vur a.,.1 ™ uf n-31, lun. _. 


SCHEDULE D—ANALYSIS OF SURPLUS ACCOUNT. 

MU. 1.1.. n-io an anal .ei.««f I'w «<.riv.r»li..r.’e auri.lus aerutiul, alrowing Hm dofialU of all adjustment# of surplus fur tho taxable year, as nearly as practicable In tb* following form: 

- , . . • ’ . ... ,,., 1 ,.,v« Deduct: 6. Diviilmds (state date payable and amount of each, and whether In cash t* 

. 

: _. ll( . t . . *1 (NS) t.r in-ire, which was lit oxiden.«. .luring at least ono full jwtmar you, should also attach to tbia return a similar analysis of its surptua 


fcoypot 


A , ,.h„r itlf,n ltavimt a m l .. . '<i-.ro, which was lit oxidonon during at least ono full jwl 

^Prt^lU lin-t f ill pn war y.-.tr .n«l f»r. o It mlt-. •|<i-nl y< -tr thtwit tn llm b«<gtnnliig uf tho taxable your. 


a. 
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Page ' Income Schedules—, onclud ^ 

SCHEDULES SUPPORTING SCHEDULE A 


^edulw / or l>olow should bo prepared and firmly stapled to this return. Designate each schedule with the number of the item in 
Schcdulo A which it explains. Mako scliedulee on pi.por of uniform size ho far os practicable. In tho spaco provided for the purpose on pago 0 list 
all schedules attachod to this roturo, giving tho title and schcdulo nuroW of each. 


SCHEDULE A2t COST OF GOODS SOLD, EXCLUSIVE OF EXPENSES, 
REPAIRS, AND OTHER ITEMS CALLED FOR SEPARATELY. 

In lupport of Item 2, Schedule A, corporation* engaged in manufacturing or trading 
operation* ahould submit an analysis, in reasonable detail, cl the coat of goods eold. This 
statement ahould ordinarily includo (ho following items but should Dot include any 
expense items called for separately in Schcdulo A. 

1. Inventories at beginning of period (to be reconciled with balance sheet). 

2. Purchases during period. 

3. labor and wages ordinarily charged to manufacturing cost on tho corporation's 

books, shoving tho principal items separately. -- 

4. Other expenses ordinarily charged to manufacturing cost on the corporation's 

books. (State separately large or unusual items.) 

5. Total. 

Deduct: 

6. Inventories at cloee of period (to be reconciled with balance sheet). 

7. Cost of good* sold (Item 5 less Item 6). 

Non.—Inventories should be valued at (a) cost or (6) cost or market, whichever 
is lower, provided, however, that whichever basis was adopted by a taxpayer for the 
taxable year 1017 must bo continued unless upon application to the Commissioner 
permission is granted to change. If basis (6) is used it.must be applied to each item in 
the inventory and not to a part only. Inventories should be recorded in a legible manner, 
properly computed and summarised, and should be preserved as a part of the accounting 
records of the taxpayer. (See Articles 1681 to 1685 of Regulations No. 46.) 

Bute here which of the above-mentioned base# for valuing invsntories is used in this 

SCHEDULE A3, GROSS INCOME FROM OPERATIONS OTHER THAN TRAD¬ 
ING OR MANUFACTURING, LESS ALLOWANCES. 

8ubmit a schedule allowing the nature and amount of the principal items included 
in Item 3, Schedule A. 

Life insurance companies ahould enter as Item 3, Schedule A, the total premium* 
received from policyholders less such portion thereof as has been paid back or credited to, 
or treated aa an abatement of premiums of, such policyholders within the taxable year. 
(See Articles 648 and 647 of Regulations 45.) 

Mutual marine insurance companies should report as Item 9, Schedule A, the gross 
premiums collected and received by them lees amounts paid for reinsurance. 

SCHEDULE A4i INTERT-ST ON OBLIGATIONS OF UNITED STATES OR ITS 
POSSESSIONS NOT EXEMPT. 

Enter in table below tho maximum amount of Liberty Bonds and other obligations of 
the United States issued sinco September 24, 1917 (par velus) held at any one time, from 
which interest ni derived during the taxable year: 


1. ruaorOuMiTMX 


la. nm llVrtf Loan la), Srr.a I fmi 

ultmil MWrtj Imi anr.a, nAllliUml 
nttlul ui« Jaaw, I, 1,1a;... 


I. Maxuavw Amockt or 
OtUOlTWM. 


dV" 

.L 

aoci. 

Z(S.O. 






.U.O.G. 


*. Mamra 
Kiiomox. 


** u > la tMitlaa am 
iiaaitlaa if 
tVOM aa, ta 
.. fliiad aa U 
3S.000 tajMiarUtM 
(Iuhi w ail 
y) mo la ttvlf al 
■ uut{ lira. 


4. Otter tmraU*»«luat4tUt..-8t>t<nl<r 21.1»I7.|.|...'J.fe.|.V.C.Ci.|t).V > ...| * ) 

Not*. —This exemption as to Items la and lb (maximum $45,000) is limited to ono 
and one-half lirns^fl#.. of bonds ot tho Fourth Liberty 1/ian originally subscribed 

for and still held, j State that amount here, $.*.... 

In order to ascertain tho amount to he entered as Item 4, Scehodule A, refer first to tho 
table above. 

If tho amount entered in column 2 of the tablo for any class ot obligations exceeds 
the maximum exemption for tho aamo class of obligations plus any part of tho $5,000 
exemption assigned to that class (sco column 3), attach hereto a schcdulo showing in 
separate columns tho following information: 

(o) Class of obligations. 

(6) First and last date* of each period during which tho corporation's holdings of lliat 
clam of obligations remained unchanged. 

(r) Amount of obligations of lliat rla« held by tho corporation during each such period. 
(if) Amount by which each amount entered in column (c) exceeds tho maximum exi-ni|» 
lion for thst class of obligation;.. 

(r) Halo of interest. 

(/) Interest derive;! from each amount of principal stated in column (<!). 

For tho purpose of showing changes in holdings and applying tho oxoinptiou, classes 
la and lb must ho taken jointly, hilt for tho purpose' of computing tho tuxublo intercut 
they must bo entered sojorately. 

Enter as Item 4, .Schoriulo A, tho tout of column (/) for all claws of obligation*. 
Kubcnit slat a statement bhowiug tho amount ot Interest derived from Innul* nuel 
other obligation# ol th® United .Uatoe ami tte poaacodon*, oxcludvo ot tlwa) elo* rllH «l lie 

the table above. 

SCHEDULE Alt INTEREST FROM OTHER SOURCES. 

Hubtnli a acbedule iboelng tho aume*e«, nature, and amount ot the prlncl|**l il.-nia 
Included herein, tho minor Items being grouta-d Inonu llguro. Thee total ot tho arbidulo 
should be enteared as Item 6, Bchoelulo A. 

For Interest on foreign bonela aubrnlt a'sehodulo showing (n) name of country; 
(fc) kind ot ohllgatUtna (whether national, stale, inuulct|*it, or corporate* nl.HgntUma), 
(«) amount ot principal; atnl (el) amount ot Interest. 

SCHEDULE A*i DIVIDENDS ON STOCK *OP FORKICaN CORPORATIONS. 

Huhn.lt a ee hoelulo showing (..) mm* ot corporation; ... in whl. I. organised; 

(t) total (Ml vsluo ot stock Itule); ami (J) amount ol dlvidt-mls. 

SCHEDULE AIO. GROSS INCOME FROM ALL OTHER SOURCES F.XCEPT 
DIVIDENDS (not Including any amount In respect ol capital aetata 
neleceltanoeius Invaetmerita). 

Hul.mil a Stlualillo .leuwim, tier, sourc e., naturo, and a.'n.u.d tl.o l.rin. »|«l it....a 
tnelu.l.d loieln, II... nitm* lie..us being grouped in .mo 11,0 ' ,M * ** 

aliuiiM Imi miUimI HI, M« KvmIuIu A. 

In I tea; 14, Hi l.veiub. A. 


Insurance companies ahould state separately la Schedule A12 (a) the net additioa 
required by law to be made within the taxable year to reserve funds (including in the 
case of assessment insurance companies the actual deposit of sums with Bute or Terri¬ 
torial officers pursuant to la# as additions to guarantee or rcaervo funds; and (6) tho toUl 
of sums other than dividends paid within the year on policy and annuity coo tracts. 

Corporations issuing policies covering life, health, and accident insurance combined 
in one policy issued on the weekly premium payment plan c: atinuiog for life and not 
subject to cancellation should report in Schedule A12 sur-h part of the net addition 
(not required by law) made within the taxable year to reserve funds as is required for the 
protection of the holders of such policies. 

MutuU marine insurance companies should report In 8cbcd.de A12 amounts repaid 
to policyholders on account ot premiums previously paid by them and interest paid upon 
such amounts between tho ascertainment and the payment thereof. 

Mutual insurance companies (other than mutual life and mutual marine insurance 
companies) that require their members to make premium deposits to provide for losses 
and expenses should report in Schedule AI2 tho amount of premium deposits returned 
to their policyholder* and the amount of premium deposits retained for the payment of 
losses, expenses, and ^reinsurance reserves (unless deducted elsewhero in Schedule A). 

SCHEDULE A13i COMPENSATION OF OFFICERS. 

Submit a schedule showing for each officer (1) name, (2) duties, (3) time devoted 
to such duties, (4) shares of stock owned, (5) total annual compensation for the yean 
1916,1917, and 1918, and (6) reasons for increases. 

SCHEDULE A14i REPAIRS’ (Including labor, supplies, overhead, and other 
itarns properly chargeable to repairs). 

Submit a schedule showing the nature and amount ef tho principal items included 
in Item 14, Schedule A. 

Incidental repairs, which do not add to the value or appreciably prolong the life of 
property, are deductible as expenses Expenditures for new buildings or for permanent 
improvements or betterments which increase the value of the property are chargeable 
to capital accouut. Expenditures for restoring or replacing property are not deductible 
under this or any other item ol the return. Such expenditures are chargeable to capital 
account or to depreciation reserves, depending on the treatment of depredation on the 
books of the taxpayer. 

SCHEDULE All. EXHAUSTION, WEAR AND TEAR (Including obeoUscsnce). 

8ubmit a columnar schedule containing, in the most practicable form, substantially 
the following information: 

1. A classification of depreciable assets subdivided on the bases of (a) character, (6) 
term of useful life. 

I. TWa fair waft,, vmloo el Midi 1 .Ilinck I, ISIS, If acqulad botor® that <lata. f 

3. Tho coat ol Mich aaaola 11 acquired altar February 23, 1013. 

4. Tho estimated life or term ot reason*bio usefulness of such aeeete from del# acquired 
or from March 1, 1913, ae the com* require#. Glvo reason* tor your conctuiUi.is. 

6. For each clan* ot anrli state— 

(а) Tho total amouui of depreciation from March 1, 1*13, to the beginning 

ot tho taxable year. 

(б) The total amount of depreciation (exhaustion, wear and tear, including 

obeoltwceucv) claimed for tho tsxablo year. 

8. A reconciliation of all figures shown in this schcdulo with corresponding figures 
reflected in tho balance sheets. 

SCHEDULE A19t AMORTIZATION OF WAR FACILITIES. 

If amortization of war fadlitieaia claimed tho taxpayer is required to submit with Ibis 
return the information and schedules called for in Articles 181 to 187 of Regulation* 46. 

SCHEDULES A23 and A24r PROFIT OR LOSS ON SALES OF CAPITAL ASSETS 
and miscellaneous Investments, and loeeee sustained during tha taxable 
yaar from fire, storm, or othsr casualty, or from thsft, not compensated for 
by Insurance or otherwise. 

Submit a columnar schedule setting forth for each tale of capital assets or of miscellane¬ 
ous investments and for each loan during the taxable yoar tho information called for below: 

1. Description of property eold or of property in respect of which a loss is claimed. 

2. Ditto acquired. 

3. Fair market price or valun on March 1, 191$, if acquired before Ural date, or coat 
if acquired after February 28, 1913. 

4. Cost of ina|>niv.-in.'nljs if any, siuco February 28,11)13, or since dale of acquisition, 
if acquired after l-'obruary 23, 1913. 

6. Total of Items 3 and 4. 

laws — 

6. Depreciation or depletion of property subject thereto— 

(n) l'cr books. 

(6) Accrued but not ou UxAa. 

7. Balvago value, if any, of pro|«cH>* on which a loss la claimed. 

8. Amount ot litaiirunro or other recox cry on property, II any. 

0. Proc.Mil* o( ado or cu»li \aluo of property received In exchange (for Iran*). (Ion* 
falling lu Item It, Hel.edulo A) (m Note). 

' 10. Total ot Itetn* 0 to 0, lurluaivo. 

11. Troll t or loo*. 

14. Cuiimi ot loss (for Iimos tolling In Item 21, Schedule A). 

NoTH. - Hut.ii.il evidence euUtaiilljlIiig tlio basis used by you In arriving at the twah 
value ol projx'tty received In exchange for other pro|«crty. 

COMPENSATION AT RATE OF $3,000 OR MORE PER ANNUM. 

Hubmit a schedule allow lug for ea« It etuployeo (If a stiwklmlitor of tlio it*|*ifulinii\ 
whoso romjH'nsutUxi Is at llio ruto of $:l.0»0 or utoro i*er annum, facte similar to lln.so 
i ailed for In Hclwdula A13. 

• WORKING PAPERS. 

Kvory corporation ahould preserve, available for lus|M.sikm by a ravelins officer, 
woihlng |m|h'is showing — * 

1. Tlio balanoo lu ©ad, a. uuUlit uu tlm corposullou's louts llul wue used iu 

)MU|uring He I led u lo A. X 

2. Thu amount dcdiietitl I nun cob sin h bxluu o uu account ol w. h «Isas ol non 

t.iiixldn iiiconn*, uuill-iu ihlo ilc.lio lion*, ami olticr ailjnatinents indicate I 
lit Hihediilo II, with.* rcfriem o In Ilia uumlHir ui ll»o llcui iu Hcluslulo II 
iu which cat ll amount so ill dueled in. ludcd. 

8. Tlio remainder of «xo li so. Ii lialaino, analysed la show Ilia amount In. lud.tl 
iu imi h it* ns o( hedulo A, with a reii-n-nco to Hiu number ol tho item in 
fit bolide A in wliieli os- h am h amount was Im Imlod. , » 4 

;i H 


87 





SCHEDULE fc—CAPITAL, SURPLUS, AND UNDIVIDED PROFITS AS 

*4. Stock actually outstanding it the end of the preceding taxable year ahould be 
entered in this schedule to the extent that it U paid up. li etock or shares were issued it 
* nominal value or without per value, the enlriee should redact the amount* on the book* 
in re*poet thereof at the dose ot the preceding taxable year. 

83. Tbi* item ahould include paid-in eurploe per books at the end ol the preceding 
year. If any amount i* claimed under Section 326(e)(2) of the Revenue Act of 1918 or 
under Artie Jo 837 of Regulation* 46 the amount claimed ahouid be entered under Item 1, 
Schedule P, end not ia this ached *)o. 


Pa l—Invested Capital L&eduH... 

SHOWN DT BOOKS BEFORE ANT ADJUSTMENTS ARE MADE THEREIN. 


87. Reaerree which rep r eeent allocation* of eurplua and were not accuaulat M through 
deduction* made In computing net income ee returned in previous yean m.ty. if property 
explained, be entered on line 7. Such entries should be identified and if nacemary 
reconciled with balance-sheet reeervoa 

89. The coat (or book value il different from ooet) of treasury stock held ot the end of 
the preceding taxable yeef should be deducted on line 9, if the par value of euch stock is 
included in the amount entered on line 4. Treasury stock include* ell stock reacquired by 
the corporation and not canceled, regard leas ot the reason for the acquisition. 


Irs*. 

MSI 

tm 

twt 

Taxasu Yearn. 

Ospivd stock paid up and actually outatanding at tks does of the 
preceding year: 

1. Firat preferred _... 





3.. 
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2. Second preferred... 

. 









• 







3. Common._._. 





% T , 
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*10o. 

ooo. 

00 

4. Total. _ 

3 . 


....1 
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Surpfoaaad undivided profits: 

6. Mddn Mirplu*.' —.— . .- 

















6. Earned surplus and undivided profit'.. ... 


— 







• 








7. Reserves, addition* to which aria not deductible in comput¬ 
ing net income (to be reoondled with balaaoeehest item*) 

&. Qaaxo total* or Iran* 4,6,6, and 7 ... 
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Ilk 


Q.J.. 

3_. 

i r 

i„. 
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H.lL. 


Ol. 

9. Deduct cost of treasury stock (or book value if different from 


i i 





jl_ 








10. Net total (Item 8 minus Item 9)__ 

.i.:. 

8. 

.i_ 

U 

1— 




|_ l 

bilk. 

ttb. 

.0± 


y 


J 
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SCHEDULE F—ADJUSTMENTS BY WAY OF ADDITIONS. 


FI. If an addition to invested capital is claimed in Item 1, Schedule F, submit a state¬ 
ment showing (a) the kind of property, (6) the year in which it wa* paid in. (c) from whom 
acquired, explaining bis relationship to the corporation, (rf) the actual cash value of euch 
property at the date when paid in. («) the par vain*of etock or shares issued therefor and 
the amount at which such property u entered in the accounts, and (/) the basis upon which 
the actual cash value of the property was determinate and the date when euch determina¬ 
tion was made. 

F2. If an addition to inverted capital U claimed in Item 2, Schedule P, submit a 
statement showing (e) the kind of property, (4) the year In which it was acquired, (e) it* 
cost. («D the amount of depreciation sustained on such property from the date of acquisition 
to the beginning of the taxable year. 8tate also whether each item sought to be restored 
was actually used or usable at the beginning of the taxable year. Were three expenditures, 


when raxd<, written off in lieu of depredation?_ If eo, explain what adjustments 

have been made to provide for depreciation, in view of the proposed restoration to surplus. 

FJ. If any addition to invested capital is claimed in ItemS. Schedule F, state specifi¬ 
cally the amount of depredation written oft each year in the books of the company, and the 
amount allowed a* a deduction in computing net income. 

F4. If any asset* of the trade or business in existence during both the taxable year 
and any prewar year are included in the invested capital for the taxable year but not for 
such prewar year, or are valued on a different basis in computing the inverted capital for 
the taxable year and such prewar year, entries ahould be mad* in this acbedule adjusting 
the invested capital for each prewar year affected eo as to value euch asset* upon the seme 
beds in the prewar period a* In the taxable year. 


Iran. 

ran 

HU 

ISU 

Taxasu Ytaa. 

1. Arts*! rask rsiss »f taartW* rcsMity dsartt sat satstaatUllr la sussssf 
■sr tsIm »f start IssMt tMrrfitsr sr tbs cash «r sUsresautsntisa salt 

tkirW.r (1*1*. W f ») 

3. 
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3. Depredation charged in tbeaccount* of the corporation but not 

allowable a* a deduction on income tax returns—. 

4. Adjustment of valuation of asset* in existence both during tax- 
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XXX 
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8. Total.. ... 
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SCHEDULE G—ADJUSTMENTS BY WAY OF DEDUCTIONS. 


Cl. Ia any patent, copyright, secret process or formula, guod will, trade-mark, trade 
brand, franchise, or outer similar intangible property, paid m lor stock, entered on the 

books of the corporation at a value in, excess of its actual cash value when paid in? VV iu— 

In excess of the par value of tho etock issued therefor?.. \W ■ Is the aggregate of euch 
assets acquired prior to UAch 3, 1917, entered on the books at a value in exceaa of 26 

per cent of tho par valuo of the stock outstanding on March 3, 19177 ..^&u— Ia the 
aggregate of such assets entered on the books at a value in exceaa of 25 per cent of the 

par value of tho stock outstanding at the beginning of the taxable year? - 

If the answer to any of tho foregoing questions in “yea," submit a statement showing 
separately with respect to euch meets acquired (1) before Moroh 3, 1917, and (2) on or 
after that date; (a) Iijtenf acquisition- (b) cash valuo at that dxt«v with a complete ex¬ 
planation of ihu basis njsiii which such cash valuo was determined; (e) par value of tho 
stock issued then f-<r; (d) i«ar value of total stock outstanding Maigh 3, 1917; (<) par valuo 
ot total sun k outrtandiug at tho Li-ginning of tho taxable year; (/) tho value ot which 
such assets arc entered on tho books of the corporation. 

If ell the intangibles were acquired before March 3,1917, the amount by which (/) ex- 
ceed*(6t, (t). !11*7 cent of (</), or z'j j»cr cent of («), whichever is lowest, must bo entered as 
Item J,.Scheduled, for llio taxable year and for euch yearof tho prewar period that is affected. 

If tho intangibles were acquired on or after March 3, 1917, the amount by which tho 
entry in (f) relating to Mich intangible* cxis-cds (6) or (c) relating thereto, or 2o per cent of 
(r), whichever is kiwwt. must ho included in Item 1, Schcdulo G, for tho taxalilo year: 
Frovt*!*.!, that if Intangible* woro acquired before March 3, 1917, and ahmn or after that 
date, deduction shall he niuduhitliit the amount included in invested capital for tho aj-gro- 
gatc ol intangibles sh ill not cxee<-d per cent of llio par valuo of tho total stock outstand¬ 
ing at the beginning of tho taxable year. 

Note.—I f tho stoek of tho corporation was issued at a nominal value or without par 
Value, for the ptir(»•*.- of tho computation under I tein 1 tho par valuo shall bo deemed t» bo 
the fair market v.duo a* of the date or dale* of issue. Tho uevregato value eo determined 
of nt/xk ouutandingon March 3,1917,or atlhe beginning of UiuUxabto year, ahali bo the 
basis for tho computation. 

C2. I* any tangible property, paid in for stock, entered on the book* of tho corporation 

at a value iu excess of its actual cash valuo when received? ...\\«-In exeva of the 

pur value of the slock [raid thc-reter? ..^\n... 

If the answer to either of tho foregoing questions is " yea," submit a statement showing 
(a) kind <>i property; \b, when acquired; <c) par value of tho stock paid therefor; (effectual 
lash value of the ijcnjicrty when [raid in; (c) tho basis on which that valuo was determined; 
If, value at wli'n li the proircrty is entered on lh« cor (locution's biiok*; and <g) amount by 
which rucli value exceed* tho allowshlo value undor section 32t» («) (2) ol tlio ltovcnne 
Act of 19IK. Holer this amount an Item 2, Schedule 0, foe the laxablo your aud foe oach 
year of the prewar period that is affected. 

C3. (a) Was any stock issued by the corporation ever rrturoed a* a gift or for a consider¬ 
ation subntautially lew than iu par value? ..Vu-(6) II so, wha\ waa tho total par 

valuo ol such slock? $.-/- (0 What w** the consideration paid for tho return 

thereof? 8_tf... (<0 What amount of cash or its equivalent waa derived from the 

ramie of suchrtock ? 8_ ... __ (0 What entrie* were mado in tlie account* to evi- 

dem-o tho return and tho romlo of such stock?./.-. 


The excess of (6) over (J) mutt be soUesd as Item 3, Schedule 0, for tb« taxable year 
and for each year of the prewar period that ia affected. However, no deduction ia necee- 
sary if adequate adjustment has been made under Item 2 ot this schedule. 

G4. Wa* the business reorganised or consolidated oc waa it* ownership changed or 

was there a change in ownership of property after March 3,1917? VV<x If so, answer 
the following questions: 

(e) Did an interest of 60 per cent or more in the business or in the property which 
changed ownership remain in the control of the same persons, corporations, associations, or 

partnerships, or of any of them ?_j L - 

(6) Were any of the assets entered on the book* of the corporation making this return 
at a higher value than on the books of it* predecessor? —*_ 

(r) If such previous owner was not a corporation attach a statement showing (1) the 
cost of acquisition to the previous owner of any asset so transferred or recci veil; (2) expendi¬ 
tures subsequent to that date for betterment or development, not deducted os expen-o or. 
otherwise since March 1,1913, by such previous owner: (3) the allowance for depreciation, 
depletion, or impairment since the date of acquisition by such previous owner. 

(d) If sU, or substantially all, of the property was acquired from a corporation during 
tho taxalilo year attach hereto balanco shevl* of such predecessor corporation a* of tho begin- 
ning of tho taxablo year ami a* of the date immediately prior to tho tran-fer of the property 
tot lie corjioralion making this rotum, and also a balanco sheet or statement of the corpora¬ 
tion making this return showing tho values ut which such property received or Iranderred 
wa* entered on ihu books. 

The increase ip book valuo of any property acquired by reorganization, consolidation, 
or eJtangoof ownership, over tho amount allowal.lo to tho predccc.-i-or corporation or over 
tho amount a* computed under (e), if tho previous owner was not a corporation, must 
be deducted from the invested capital for the taxablo year as Item 4, Scheduled. 

C5. Is any property (including physical property, securities, and intangible property) 
paid for with ca*h or with other tangiblo properly entered on tho liooks of the corporation 
at a valuo in execs* of the amount of cash paid therefor or tho a-tual cash value of the 

tangihle property paid therefor?.. If so, submit a statement showing (a) kind of 

properly; (6) amount of cash paid therefor; (c) actual cash valuo of other tangible property 
paid therefor; (</) how that value was determined; («) valuo at which the property is 
entered on the books of the corporation: and (J) excess of («) over \b) or (<). This exceot 
must lio entered a* Item 6, SchoJulo G, lor tho taxablo year and for each year of tho prewar 
period that i* affected. 

GO. Haa adequate provision been made in the expense accounts of the company lor 
(a) loaeosuf every kind? (6) depreciation?; (c) obeolseceuco? — 

(d) depiotion of mineral deposits, Umber supplios, and the like? 

If sdequate charge ^a* not been mado for depreciation, depletion, obsolescence, and 
other I'****, and tho valuv of tho property has not beeu imunUtnod by reptocetnenta tbst 
havo boon cl urged to cxneuao, pnqn-r additional charge* therefor mu*t he cotauutw »* 
all yonniin which theyjsvru not nudomi (hn U*>k*. -and tho total amount of such chargos 
must In; on lured s* item 8, Schodulo <J, f>>rtho taxablo yror (and for eseh year of the pen- 
war (*tiod that was afflicted) and deducted iu urriviug ut thomuplus aud undivided profit*- 
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Page 8—luvested Capital Schedules—Continued 
SCHEDULE G—ADJUSTMENTS BY WAY OF DEDUCTIONS (Concluded). 


Tumi Yn«. , 


Total Deduction*. 



proeews* « formula, will. 

tr»4*-raarki, irt'lt brandi, frutcblws, or oU*r lnuniibl* properly.j?.VT^v^ 

2. Valuation of tangible property paid in for ttock..I.j. 

3. Stock returned to the corporation a* a gift, etc...^. . 

4. Valuation of aaeet* acquired in reorganization*...^.^. 

6. Appreciation...._....I.*. 

6. Depreciation and depletion.. .....*.‘ . . 


1. Cha 
more of thi 


SCHEDULE H-CHANGES IN INVESTED 

• *° looted capital during the taxable year ordinarily ari»e in one or | 

of the following my*: 


(o) Addition* by reason of the sale of capital atock or the i**ue of capital stock 
for tangiblo or other assets. 

(6) Liquidation of part of the capital by retirement of sto<k or purchaje of treas- 
ury »tock not out of current earning*. 

(*) Payment of cash dividend* out of earning* of prior year*. 

(a) Deduction of the amount of Federal income and extew-profita taxea for the 
previous year. I 

(r) Payment of assessments hy stockholders, or creation of paid-in surplus by 
contribution of stockholders. 

8pecify (by using red ink for distributions, or otherwise) whether each item 
represent* an addition or a distribution. 

2. Report dividends paid out of profit* of prior year* but not dividends pud out of 
profit* of the taxable year. Any distribution made during the first CO dayeof thetaxablo 
year shall be deemed to hive been mado from earning* or profit* accumulated during 
preceding taxable years; but any distribution made during tho remainder of the taxablo 


CAPITAL DURING TAXABLE YEAR. 

year shall bo deemed to have been made from the profits for that year to the extent that 
such profits are sufficient. (See Articlo 1341.) 

3. If stock is issued for cash, the aclual cash received (but not tho amount of dis¬ 
count) should be entered in this * hedule. Assets (other than cash) paid in for stock 
must be valuod in accordance with Kectlon 32# (a) (2) of the Revenue Act of 1818. 

4. The amountof Federal Income and exceaa-profite taxes payable tfiould be deducted 
as of the date when due and payable whether reserve* have been set up oo the books 
or not. (See Article 845.) 

b. If capital atock of tbo corporation la reacquired but not paid (or out of current 
profits, tho cost of such stock should be deducted from invested capital. 

6. The data called for In columns 1 w 5 should be given for all transactions, except 
that columns 3 ana 4 are applicable only to the issue or reacquiaition of the corporation's 
stock. 

7. In Column 6 enter the number of days remaining in the taxable year (Including 
the data of chnnre). 

8. The net changes, if notin accordance with the increases or decreases reflected is 
the balance sheets, should be fu’ly reconciled therewith. 



SCHEDULE J-CHANGES IN INVESTED CAPITAL DURING PREWAR YEARS. 

(Compute lliu ui-t adillltuD or reduction separately tor each year. See liutiutllmw under flchclutn TT.) 



SCHEDULE K-CHANGES IN INVESTED CAPITAL FROM END OF PREWAR PERIOD TO BEGINNING OF TAXABLE YEAR, NOT SHOWN IN SCHEDULE L 

(Sco Itislrucllons undcf Schedule IT, so fares applicable.) 


I. Narva* or AVDmoxi axt> Dmnaimox*. 



*. Ncvrks or 
Bnaau N«io oa 


t. Tr roa Com, 
8 t*t* I'aica ram 

AK K. 


j. Auovxt or row oa Cam 
Vaivi Actvoixt Ittcanuros 
l**io Oir. 
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Pago 6—invostod Capital HuUodulos (Concludod) and Queatlona. 
SCHEDULE L—INADMISSIBLE ASSETS. 

Dm th* corporation any inadmissible aasots (I. stock*, l»nda, and ..tlicr •>l>li K 'ati..n«, I ami tho amount held at Clio end of tho year. Ii 


•xcept obligations l>f tlio United State*, tho income from wlilrh Um,t taxable)? 

II ao, attach hereto n statement showing for mil, IUIJ, mis, and tho taxabft year, 
separately, tho facta called for in Item* (a) to(/)nf thisM-hi'diilo. 

If the iroomo from such assets consul* in part of gain or profit from tho sale or other 
di*noiiti«n thereof, or if nil or part of tho internet derived from a<oIi smote la in effect 
included in the net income bccauao of tho limitation on tho deduction of interest under 
Section 234 (a) (2) of tho Revenue Act of IBM, then a rorrcsiiondintf part ol tho capital 
inveated in euch easels is deemed an adniiseihlo aaaet. In am It ease, net forth in detail - 
(a) The various Uinta of income derived from amli asset* and tlio r imputation of tho 
partol the capital invralcd therein which is deemed nn admiwildii aiwet 

For the nurp. <eo of this schedule. inadmimiblo aaacta slia'I Iks valued at cost of acquisi¬ 
tion except that if tho taxpayer hoa in previous years l»ocn allowed adduct in or> account 
of thefallintLe market value of securities, *u,h asset* sin II l>e valued at net InwlKedcduc- 
lion allowed. Admissible asset* shall bo valued ae provider! in Sec -lion* 326, 3«0, and 331 
of the Revenue Act of 1918 and Articles MI-8G9,931-931, and ‘Jtl of Regulation* 45. Tlio 
average amount of ssseU of each kind held during any year may ordinarily ho determin'd 
by dividing by 2 the sum of tho amount of euch assets held at t|io beginning of tho year 


and the amount held at tho end of tho year. In ench case tho .amount of admfasibl* awete 
ui.iy lost Imi deterniincd from (1) (ho balanco sheet u of the bwlAnint oj Um yt , ar 
u-ljutlf>l with rropet to tho iloma in Schedule* F and 0, and <2) thfi balanco sheet i* ol 
I'm end of thu ve.ir comwpondingly adjuited. llut if at any luau during the year a tol>. 
sljnli.d change In* taken place in the amount of such timet*, the average amount rnuot be 
determined as provided in Arlirlo 8V2 of Regulations 45. In such tune, show in dvtail— 
(A) Tho compulation of such amount. 

Stain ali*> — 

(c) Amount nf inadmimihlo ameta field at beginning of tho year. 

I'/) Amount of inadmimihlo a-ecis held at end of yi-ar. 
jr) Avontge amount of inadmimihlo ameta hdd during year. 


fi Average amount ol inaurm-anl to ameta held <lunng year. 
f) Amount of admimihlo amctsliidd at beginning of tho year, 
ul Amount of admimihlo umels held at end of year. 

A) Avcraeo amount of admissil/16 nmols held during year. 

0 Sura nf(c) plus (A), 

A Tl_I ... . t ! I J.\t 1 1 K 


KINO OF BUSINESS. 

1. Explain below tho nature of the corporation'll burim-m in sufficient detail to show 
in which of the following general clasaee of activities it fall*: 

(1) Agriculture and related industries, including fishing; (2) mining, quarrying, and 
related Industrie*; (3) manufacturing; (4) construction; (fi) trading; (G) transportation; 
(7) atongo; (8) other services; (9) banking and insurance. 

2. If tho business fslls in any of tho classes from 1 to 5, state tho special product or 
products handled; if in clam 6, state whether wholesale or retail, or both: if in class G. state 
whether nil, water or other, whether general or local,and tho special commodities (if 
any) transported: if in class 7, slate tho special commodities stored (if any) or the special 
kind of storage; if in class 8, state in detail the kind of service rendered; if in class 0, state 
the branch of banking or insurance engaged in. 

8. In all cases etato whether tho corporation acta as principal (axing its own capital) 
nr as agent or broker (on commission) or as both. 

(a) Main b u*i new..r\V\A.. ...\. A/ \TV.v. 

..tkaV^o. .. 


(8) Collateral badnesses, if any. 


and 831 m Percentage which (r) is of (<). 

'>• Tlio This per* entagofi) for each year should hoapnliod to the figures f .rthat year appearing 

rmimxi on lino 7, Schedulo If. inonlcr to obtain the dodurtkra on account of inadmissible assets 
lie year which should bo entered on lino 8, Schedule if. ’ 

QUESTIONS. 

AFFILIATIONS WITH OTHER CORPORATIONS (TO BE ANSWERED BT EVERT CORPORATION). 

to show H- 1)0 >' ou OW11 d'wHy or control through closely affiliated intonate or by a nominee 

or nominees over 50 per cent of the outstanding capital stock of another corporation or of 

rtat? n tr other corporations?. . 

12. Is over 50 per cent of your capital stock owned by soother corporation or by two 

duct or or moro corporations that are affiliated?._ 

m« U /if 13 *• ovor 60 r° r cr . nt ot >® ur tl ^ k « W(, ll aa ov. r 50 per cent of (he capital 

special e,ock of another corporation or of other corporations owned or controlled by tho same indi- 

0. , * 4 * c vidual or partnership or by tho same individuals or partnerships?... 

tanitall 11 ■ •• nturn 4 consoHdstrd return within the meaning of Articles 831 to 838, in- 

1 ' elusive, of Regulations 45?. \\o. . 

15. Affiliated corporations as indicated in 11, 12, or 13 above must comply with the 
fullowing.reqoiremenU: , 

18. If the answer to question 11 is “yes,” submit a statement showing for each of the 

. corporal ions over 60jper cent of whose slock is ownedt>r controlled by you, either directly 

or through closely affiliated interesta or by a nominee or nominee*:— 

. (a) The name and address; 

(6) The total par value of the outstanding capital stock at the beginning of the 
taxable year, and the date and amount of each change therein; 

. («) The total par xjdue of such outstanding capital stock owned or controllrd by 

you at the beginning of the taxable year, or at the date of acquisition if 

. sequLred during the taxable year, and the date and amount of each change 

therein. 

. 17. If the answer to question 12 is “yes,” state— 

(a) The name and ad drees of such corporation or corporations; 

(5) The par value and percentage of your stock held by each. 


OTHER CONCERNS IN SAME BUSINFSS. 

4. Enter on the following line* the names and addresses of five representative con* 
ms in your locality or section of tho country engaged in tho same kind of husinew: 

.!0ia^W,..!!Cy>^..^.twl.WJlVi .a.SvATWxv*. 

_.^«4hAAiWif)$NCuS^A..V.k.twxv^v»JtA^..C. sr^c^Lj. . 

..\bk^>ArrK*i^.)C)Cvi^Ln...YVXvai.ftaA^anik^^^ _ 

.^\>AdX\>A 

. 


18. If the answer to question 13 is “yes,” submit a statement showing— 

(а) The names and addreaaea of such corporation*; 

(б) Tho name or names and address or addresses ot lbs owning or controtlU* 

interest or Interests: 

(c) Tho total par value of the outstanding capital Mock of each corporation at 

the beginning ot the taxable year, and the date and amount of each change 
therein; 

(d) The tout par value of the outstanding capiul stock of each corporation owned 

or controlled by each one of the several individuals or partnerships at the 
beginning of tho Uxable year, aqd the date and amount of each changs 
therein. 

18. If the answer to question 14 is "yea,” the Information furnished under 16 and 18 
should identify the corporations Included in the consolidation. 

20. If one corporation owns 06 per cent or more of the stock of another, or if 05 per cent 
or more of the stock of two or more corporations Is owned by the same individual or indi¬ 
viduals in substantially the same proportion, a consolidated return must be filed, except 
that the limitations as to consolidation under Articls 835 must be observed. If the owner¬ 
ship is lose than 85 per cent, bat exceeds 60 per cent, the parent corporation or principal 
corporation of any group of affiliated corporations must furnish the information called for 
above and in addition must file a statement fully disclosing the details of affiliation other 
than stock ownership and all other information which will be helpful in deter minin g 
whether or not * consolidated return should be filed. 

VALUATION OF CAPITAL STOCK. 

21. What was the lair value of the total capital stock of the corporation aa determined 

in the last aseceament of the capital stock tax (if any)? |...\^—of that 
assessment-55- 

LIST OF ATTACHED SCHEDULES. 

kfako below a list of all schedules attached to this return, giving for each a brief title 
and tbo schedule number, 

%m ,i.*\K^\a ..'Aa.L — 

.,<X ftc. .!U*X*AiaX'.UVk\k . .aa .iMa Aua. ."Vi .u!J . J4V-'A ^ 

..'fkr.^fSx .. 

.rs.w.c rt.vOkXx «V>. A . .O I'S^VX.V. \ .. 

.Ok Vd.*LW.-\fcu r rt., XKl t.a'.v.k_^vtN'v...—... 

..C. . ...yu.vi.t«\va.*)5taA'. tc.\\iv.<y\ *. ,<vw \ 5: .v.^. .’)g. .V0*. XL. 

. lu*. ..<r5^. •-•a v. >. .A . jfM 

.. . .. 


INCORPORATION. 


6. Date of incorporation-___ 

8. Under the UsraofwhatStateor country?.._ 


PREDECESSOR BUSINESSES. 


- 7. If the corporation was not in existence during the whole of any one of the calendar 
years 1811-1818, is its business substantially a continuation of a businoas carried on during 

any one or more of these yean? -- If so, give name under which, snd 

ad drew at which, its business was then carried’on.... 


ACQUISITION OF MIXED AGGREGATES OF ASSETS. 


intangible property, and pay tor such property in whole or in part vith stock or oilier 

securities?-.T.VUk.x...... 

9. Ii eo, submit a statement allowing— 

(o) Tbe name of tho concern taken over (or from which tho property was 
acquired); * 

(5) The nature of the assets and liabilities so acquired; 

(f) The total par value ol the stock issued therefor; 

(d) The value at which each class of assets was carried on the books of the concern 
from which acquired (if obtainable submit a balanco sheet of the prede¬ 
cessor corporation as of the date of acquisition); 

(«) The value at which each item was entered on the books of tbc corporation 
making this return. 

10. If patents, copyrights, secret processes or formulc, good will, trademarks, trade 
brands, franchues, or other intangible projierty were acquired. Halo also tho basisou width 
their value waa determined and how thov were paid for. 


Sl 



lu .:.•. 

. / 

[a 



tt.. 


We, tho undersigned, president and treasurer of tlio corporal ion for which this rotum is nmde, being severally duly sworn, each for himself 
deposes and says that this return, including tho accompanying schedules and statements, has been oxaminod bv nira and is to tho host of his 
knowledge «ud belief a true and complete return made in good frith pursuant to the Revenue Act of 1018 and the Regulations iseuod thereunder. 


s*»l »f *Sttf 
UkiBf tAdjvtt. 


(Official to;o*. i) • 




reawrer. 
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Holton’s Form No. s< 


SCHEDULE A2. 


ANALYSIS OF COST OF GOODS SOLD. (EXCLUSIVE OF EXPENSES, REPAIRS AND 
OTiiER ITEMS CALLED FOR SEPAR ATELY), in support of Item 2, Schedule A of Income 
and Profits Tax Return of 


A: 


(Invert Name o( Corporation). co^y«*omt im ( 

mumio it act 


Mv lavH. w o mn .wisTia a myrow,« 
M. 0. MMO« a •OM.lat., 11 CUfT |T t| 


1. Inventories at beginning of period (to be reconciled with balance sheetJ_ 

2. Purchases during period.__ 

3. Labor and wages ordinarily charged to manufacturing cost an the corporation’s boo! 

Tht principal item* of Item J are: 



13 _ 

14 _ 

16. Miscellaneous. ______L 

16. Other expenses ordinarily charged to manufacturing cost on the corp oration’s books. 

The large or unusual item* of item lo arc: $ 

17_ 


1« - ryw 
19. -O^L 




6 H ” 



»-- 

•n Miscellaneou s- — - - ! . —. —■ - 

28. Totai- 

, 29. Deduct: Inventories at close of period (to be reconciled with balance sheet.)-.. ■ - 

30. Cost oi Goods Sold_ _—- 

X*>tf.: Tins schedule should r«. include any expense items called for separately in Schedule A. 



;<fO t_ 

' yt Z* 
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Holton'* Form No. 4 . 

SCHEDULE,A4—PART I. 

INFORMATION WITH RESPECT TO INTEREST ON OBLIGATIONS OF UNITED STATES 
OR ITS POSSESSIONS NOT EXEMPT, included in Item 4, Schedule A of Income and Profits 
Tax Return of 




(Insert Naan of Corporation). 


CO#V«»OHT ttu, »v oa»« t < MO «iM,WI4Tti A I I H T » i,NWIW 
PWflMtMf 0 it M«M. 0. MMON A VOM, *►€., 11 CUM §T. t MV TV 



Enter in table below the maximum amount of Liberty Bond* and other obligations of the United State* issued since 
September 24, 1917 (par value) held at any one time, from which interest was derived during the taxable year: 


1. Class or Oklioation* 

J. Maximum Amocxt or 

OHLtUATIOXS. 


la. First Liberty Loan converted into Second Loan 
and Second Liberty Loan unconverted (interest 

s 

B 

H 

IW 

$45,000 ' 
(See 
.Note) 

30,000 

30,000 

0 

in addition an 
exemption of 
$5,000 may be 
claimed as to 
any one of these 
classes or may 
be divided 
among them. 

lb. First and Second Liberty Loans converted, into . 

Third Loan and Third Liberty I-oan. 1 - /*/•■*• ‘w 

1 

m 

m 

IH 

2* Fir>t Lib«rtv Loin converted into Fourth Loin 


|| 

m 

B 

3. Fourth Liberty Loan 


R 

i 



■5 

m 

m 




-:- 


Note:— This exemption as to Items la and lb (maximum $45,000) is limited to one and one-half times the amount of 

bonds of the Fourth Liberty Loan originally subscribed for and still held. State that amount here, $ /<**>. o <**> 

In order to ascertain the amount to be entered as Item 4, Schedule A, refer first to the table above. If the amount 
entered in column 2 of the table for any class of obligations exceeds the maximum exemption for the same class of oblig¬ 
ations plus any part of the $5,000 exemption assigned to that class (sec column 3), furnish the following information: 


(") 

C'-ii* of obligations 

# 

• 

U>) 

Period during hieb corpor¬ 
ation** holding* of cia** of 
obligotioii* designated in 
column («) remained 
ufchnncnl 

Finn date I LoM date 
ol Prnod 1 ot ivnol 

« 

Amount of chu. column (a) 
held during period ihown 
by column (6) 

(<f) 

Amount by which ench 
■mount entered in column 
(O exceed* the maximum 
exemption tor that class 
of obligations 

(') 

Rate of 
interest 

(0 

Interest derived 
front eneb unit 
of principal stated 

In column (d) 

i..yi 



$ 


<0 

r of 

e e 

$ 

* 

pp 

m 


3 



1.7 /Cwr /./</. /. 

// + */ 

✓ */✓* /• y 



•>~o 

/'■<* 

• o if 

A " 

# <* 



BS 

m 

• 

* 

as 

ml 

/■ # 





c 

i' 

** *1 


. 

m 

■ 

|| 

■ 

H 

ml 

4._ 



■ 

| 

Mr 

| 





■ 

.. «s 




•L 





u 

■l 





■ 





6- 









■ 

u 

■ 

mm 




7. 



_ 



_ 










S. 


o~. 

<3- 


pp 

HJ5 



* —» 








' / 

m 

H5 


m 

PVR 

9! 








■ 

10. 

■1 

■■H 

■ 


11 

mt 

■ 



X? 


mm 

■ 



11. 












n 




1 — 













r— 



13. 
















Total of column 

* 


y* 


Note:—F or the purpose of showing changes in holdings and applying the exemption, classes la and lb must be taken 
jointly, but for the purpose of computing the taxable interest they must be entered separately. 

Enter as Item 4. Schedule A. the total of column (/) for all classes of obligations. 




AVI—4 



























mmm 















SCHEDULE A12. 


Holton's Form N« $ 


ORDINARY AND NECESSARY EXPENSES (except amounts called for separately in Schedule A 
and not including cost or value of capital assets or miscellaneous investments sold during taxable 
year), included to Item 12, Schedule A of Income and Profits Tax Return of 


(Xatcrt Nuh of Corporation) 

This Schedule shows character and amount of the principal items included in Item 12, Schedule A, the minor 
items being grouped in one figure. im,». *»**•«• 

NtUIMI n UW. D.HMM < OKI «T.. H, 'Ml 



Minor Items-- 

Total (Entered as Item 12. Schedule A). 


«-f -X> 




ai>— a 


43 












Holton’* Form'No. 10 


8CHBDULE "15, 

COMPENSATION OF OFFICERS, included in Item 18, Schedule A of Income end Excess Profits Tax Return of 




^ (Insert Nuu d Corporation) 

This schedule shows for each officer (1) name, (S) duties, (I) time devoted to each duties, (4) shares of stock owned, (5) total annual compensation 
the years ISIS, 1917, and 1918, and (•) reasons for increases. • ..’•'.I*’®'" ****.** ww. 

' rv»*t»HM«j.». a i am a aaa »» ai .,ii cur, ,t., aiw roaa. 


• 

• 

Time devoted 

Shares of 

Name 

Dim** 

to such 

Stock 



Duties 

Owned 



01—*IV 













* t 
A a 


SCHEDULE A18. Hotam*. Von No. U 

INFORMATION WITH RESPECT TO EXHAU8TION, WEAR AND TEAR (i*Judin* obsolescence). included is Item 18. Schedule A of Income and Profits Tlx Return of 



45 


S(—V 















Holton s Form No. 14 

SCHEDULE A25. 

OMPENSATION AT RATE OP $3,000 OR MORE PER ANNUM, PAID TO EMPLOYEES WHO ARE STOCKHOLDERS, BY 


<Ia*m Kiat ot Cor»or*ttoo) 

Tb} % schedule show* for each employee (if a stockholder of the corporation), whose compensation is at the rate of $3,000 or more per annum, facts 
similar to those called for is Schedule AU. hii.ii n,*»mn «■„■ a . ~. 

evMISMI• »r MMi. *. MMW « •••*, ■«., If cuff IT‘ ■ r* 


Name 


Time devoted Shares of Total Annual Com ten eation 

Dimas • to such Stock 11 ■ ---- 

Duties Owned Ul« | 1917 | 1918 


Reasons rot Incseases 




r /. 

























Holtons Form ,•«. »w 


SCHEDULE C. 


BALANCE SHEETS OP 




(Ibmvi Kum •< Coff«tU«) 


FOR TAXABLE YEAR. 

(To be attached to Income and Profit* Ta* Return at required by Schedule C page 2 of Return. Show at 
neatly at practicable the detail* called for below). / 

MttlM 

NMnitni'H 


Asset* 


1 Coh floe hd »»*<•*»* luk e«J cm hivl nri.totftU Jtpaaii.tu I_ 


2 . Tn 4 t rwa U »4 M tn ta u tnUi CUf-^e w<ene% for V»m). 

3. OOti imaata utMin wni nlli (i« UcU*»itpl). 


OtGIKXIXG 


p iWP7? I 


!RI 




13 IltfKMlU _____ 

14. I 'A. »» ] tU .^iimi o fuxti km to U »UlcO tef »»ttU) 

15. I»ntt »»<rt> l/Ma__ 

VcoeJ LtUiif lA a 


fourtk l.iUtlilAa 


1 IUala. c«.) 


tioaia - Dotamle. 


To aftctri aa>i rm 


\mm 


iMiaaiaa©rVcia I Kid o 9 Y«+a 




Om€t rim It oat _ 

833? I%5ckmS5 


fold fw io c mh im oOtw UaylVk Hvp<rt». 


r»WJ lor b Mock locker tkaa drrWeawSa). 


imHRffl 








mmm 

— 







mmrr 

— 

— 

— 

— 

— 












— 






BBS 

jjWJ 

- 





BS 

m.ff 

BBB 

BIB 

, ? \' : BBS 

— 



LI 

IBB 






■ 





LiM.tr »nr« 


Toulm (iKloJiue K«a.k !»••). 


S3. ArraaiU nyOlr. 


mm 


7*1 M'KttV< IMS*' 


W. 


TO t»im thMIlUw: 


n»i* 


npiii i 


imnr.mmmm&rm 


C.T. Y,—1* 


























































Holton's Form No. t. 
(Sheet 1) 


SCHEDULE D 
ANALYSIS OF SURPLUS ACCOUNT OF 

___ 

' (Ibmti Mhn oI CopmiiM) 

To be attached to Income and Profits Tax Return, as required by Schedule D (PPS) of Return. 


FOR TAXABLE YEAR: 


co»« m it «•«•,** i n TTi i mi iii tii t nun—» i— 

— i - *-t*t t rr-rr- f r~v~~ ,th1tit i — 


1- Suralut at hoeinninc of vrar ntr books. 

$ 

7 k< 


e / 

2. Add: Total net profit per books ami per Schedule B (Item 

Other croliu to »ur;-lu. dctailcU a* follow*: 

3. _ 

n _ 


* eT * 

a £«/ 

# ? 




% 

t 



/or 

o o o 

o • 

f C t f 

5. 










7. Deduct: 

Totai^ 

jm 

HR 

RE 


Dividends as Follows: 

(S:atc whether cash or stock) 

8. < • • 

Date Payable^ 

Amount 

♦ 

Ks 

Q 

o * • 

o * 



1 

$ 

C / 

• A * 

e • 

n . _ '.'v ■ 

r 




• 



»7nM -•„- r. ___ \ v- ^ v --. 








ii. . . 







/ 

tOMirplu* dcUiIcd a> IoUohs 

12. 





13. 





11- 





15. St:r;>!u* at end venr ner - ... 

MB 

ra 

HBB 

”1 





NOTE. "This schedule is for use if your 
answer is Vc»~ to the question set forth in 
the first paragraph of Schedule L of the 
Return. 


«•> *»» »* MH,*v MMKhIDh.i >■ »— l 


S^JEDULB L. (Foe l&lS-Taxable Te*r) 

UN FORMATION WITH RESPECT TO DEDUCTION ON ACCOUNT OF INADMISSIBLE ASSETS 
Made by Item 8, “Schedule F—Invested Capital** of Income and Profits Tax Return of 

(Insert Hum of Corporation) 


'Hohoa’i Form No. M 
(Short S) 

See Section* 3*5 and 3tt of Rereaee Act of 19X8 and Article* SIS to SIS, inclusive and Ml to $54, inclusive, of 
Regulations 45, Part IIB. • 

The figures to be entered in Column « should he the cost of acqulaltion (aa adjusted by army of additions or deduc¬ 
tions with respect thereto provided for in Schedules F and G of the Return). .. 

Columns 6(b) to IS. inclusive, are for use in eemputing the amount of inadmissible assets deemed to be admissible 
where the partial exception provided for by Section 325 of the Act is applicable. Aa to items where that exception is 
not applicable, the word “none" should be filled in in each of these columns, and all such items held during the entire 
year may be grouped and treated aa one item. 


IB 

2 

Class ol 

inadmissible assets. 

3 

No. of dor* 
during which 
corpomiaoo • 
SoWlino of 
»ucb aoru 

rnuined 

mKhui^fd 

4 

Cost of 

acquisition. 

6 

Average amount 
„ during year. 

/Col. 3 « Col. 4 \ 

\ 365 ) 

locom 

(a) 

Interest or 
dividends. 

6 

e from: 

(*) 

Gain or rrofit 
from sale or 
other disposition. 

7 

Total from 
Column 6. 

(«)♦(&) 


9 

rcrcenure 
Column 6 (1) 
toot Column 7. 

10 

Percentage 
Column t in 
of interest 
(not dividends] 
from Column 
«(•>. 

U 

Total 

percentage 
Column 9 ♦ 
Column 10. 

12 

Amount deemed 
admissible Col. 6 * f 
in Col. U but not 
to exceed amount 
in Col. 5 

13 

Amount inadmissible 
or deemed inadmissible 
Column 6-Column 12. 

Computation of average 
year and percentage i 
appearing on line 7 

L4 

total assets held dor 
o be appbed to figurt 
Schedule 11 of Rctun 

ing 

» | 
a. [ 

ltt3 



a 

; 

l - 


HI 

^a 


. 

OB 



m 



a 




am 






OB 



z 

m 



_ 



- 











■ 

Hi 



























, 

with 


t to IklM 




■H 

■ . •' 

■ . ■ 

wm 

| 

■ 

■ 

























_ M. 




bb 

of Mas. 





.|- 5 _: | . 

| | 

m 

■ 

■ 

■ 

• 


























| 






Item 



| 


E 

■ 

■ 

■ 



























| 

At bagtnalng ef jut 

$ 

□ 

□ 


D 





I 


















m 

■ 






H 

■ 



M 


At cm! of rear 





□ 


1 




















ii 


■ 







■ 




| 

Total (Itcma A and X) 

$ 




c 







■ 

m 

■ 

IH 











<>■ 


■ 






■i 

■ 


I 



Aware total aeaeta durtnx 
year (one-half of Item C) 

|i_ 

— 



D 




Hi 

m 

■ 

■ 

m 

i 


■ 


IB 

■ 









s 

■ 






i ■ 

■ 

m 

■ 



Total aretage lnadmtaolble 
ukU (from column U) 

p 

LJ 

L _; 

_ 

□ 





m 

■ 

■ 

m 

E 



■ 


■ 


















ii 

m 



Percentage Item E la of Item 
D (to be applied to ficuren 
for aame period on liacT 





1 

IE3S5E3 

ft lAl jsat 



Pi 



■ 

a 



z 

3 



a 



a 




a 






am 

■ 



H 


■ 

■ 

M-n 

m 



H 

1 

i 





Rfl 

m 

a 

wm 



am 



m 



a 




OH 

HP 

■ 

• a /» • « 



a 

m 

m 

■ 

a 



m 






■ 

j 

7r- 





■ 













1 


Hi 

■ 






m 

■ 





• 

with rwptct to Item* 





HI 





■a 







H 

m 












m 

■ 







of Utvn. 


H 





11 




1 1 

E 







■ 

m 












m 

■ 

| . 

I 






■ 


mm 








— 




























At beginning of yttS 




■El 

































m 




At end of star 



0K 

mmm 

B 

□ 




■ 

| | 





— 






















m 



_ 

Total (Zlrma A and B) 



WPs 

hm 

mm 

K3 



r; ■ 

m 






!■■■■ 

I 





















r 

m 



_ 

\>xr*g* total <uMt» during 
year (ot^baU of Item C) 



mmm 

ffi 

■■ 

El 

n 




m§ 

■ I ■ 





Zj 

























_ 

Total average utadmiaalble 
aaacta (from column U) 

t- 

_ 

Pz 


LI 



































_ 

Pci contort Hem Ei* of Item 
D (to be applied to figures 
for aame period mi toe 7 
Schedule II 4f Set am.) 

1 


o / 

<%. / 


1 

1 

Total 

mam 

HI 

Zj 



a 

i 



a_ 



1 _ 


■1 

■i 

9 




m 






m 




a 

_ 


— 

_ 

— 

ni 

U- 

n 


fl-lt 
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SCHEDULE A25. 

COMPENSATION AT RATE OF $3,000 OR MORE PER ANNUM, PAID TO EMPLOYEES WHO ARE STOCKHOLDERS, BY 


(la*<rt Nun* of Corporation) 

Thi* ichcdute »hows for each employee (if a stockholder of the corporation), whose compensation i| at the rate of $3,000 or more per annum, ficts 

. M * . ft t ——I r . ? o s i a i «« 


similar to those called for in Schedule A13. 


CWtlMMI l»U,|T A ■•■TOM. 

rvMiAHit it mu. mm « n eui it., ■«*tom 


Name 


Duties 


Time devoted Shares of 
to such Stock 

Duties Owned 


Total Annual Compensation 


Reasons foe Increases 





















, -’1^ V',i* JU l \»* V —, 


KWRQkf/Tc< 

ft® 

















-———7— 

_ _ 


•»v>, •, c;g 


C64C^ 


C>^£/ c^t-j,rty o--^ y f o-tr f -ff~0—C . c^ccx^ Co-cc^^ ^-e^-o-c^r^ 

£ t\Xs --t<-^- tf'—*'■*-»' /? ^ ^ ^7* 

—£ '■£..ts <J-*e-4L^c£s <r-^ t CL.*<*LS td^LsC^AS (Lj-tsu^su*^.' 

r £jts jh. 

T“j^ & & 9 3 >", — -^-»<^ ^dt^*£-*~*>** x £*>*S , / ^ » 7 , Ct^ /$ 


Cr~3^L^ ..-1s*XJL/ 


<< <tu.4L*_^C<> 


-c .» y /l^ GL*o ishcL& -t^ 













* o 

ib 


ORIOINAV 

THIS FORM WITH 
DUPLICATE AND 
REMITTANCE 
COVERING 
ONE-FOURTH 
OF ESTIMATED TAX 
MUST REACH THE 
COLLECTOR'S OFFICE 
* ON OR BEFORE 
'MARCH 15. 1919. 


Form 1081 T—UNITED 8TATES INTERNAL REVENUE SERVICE 

TENTATIVE RETURN AND ESTIMATE 

CORPORATION INCOME*AND PROFITS TAXES 

AND "■ 

REQUEST FOR EXTENSION OF TIME FOR FILING RETURN 

PRIM BELOW TAXPAYER’S NAME AND PRINCIPAL PUCE OF BUSINESS 


1754014 The 
GreyLoi'k Mills 
506 S-tate Rocui 
North Adams, Kaos. 


Of Wt writ. t> dw i^g 

AMOUNT PAID 

uitetO 



No___ 

(To bo nurwl by taxpayer.) (To bo ontorod by Collector.) 


CoU+ctor of tnUrnal Reosnue, 


Theamount stated below io remitted herewith is payment of not less then one-fourth of the estimated amount of tbe income, war- 

profita, tad excess profit* taxes lor tho year ended-_—___ ol the corporate 

whoee name and address appear at the head ol this firm. 

An extenricn at ^5 days in the time allowed for filing a completed return is requested. 

It is not possible to file a completed return on or before March IS, 1919, for the following reasons: 




>Ju» 


Thi3 comp an y intenos t o raahe application to th e Gover:nnei:t for ihe 
construction of proper capital for the company 




A pwmt company may make a tentative return and pay the first installment of the tax on behalf of all its subsidiaries 
without apportioning the tax among them until the completed return is filed. 


Estimated amount of tax- 

Amount of remittance herewith: 



AFFIDAVIT 

The undersigned, president and treasurer, respectively, of the corporation whose name and address appear at the head of this 
form, being severally duly sworn, each for himself deposes and says that the foregoing is a fair estimate of the total amount of the 
income, war-profits, and excess-profits taxes of the said corporation for the period stated above, and that the abovo-etated reasons 
why a completed return can not be filed on or before March 15,1919, are true. 

Sworn to and sub-) ^ 

scribed before ^ '* 

—, . < Sfamcof(4«t.) (Ttis mr' i r. ) 


^ ^ - 1 —■ 


*~n 
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V. S. EX REL., ETC., VS. DAVID H. BLAIR, COMMR., ETC. 
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53 In the Supreme Court of the District of Columbia. 

At Law. 

No. 67451. 

United States ex Relatione The Greylock Mills, a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Respondent. 

Plea to the Answer to the Petition for Writ of Mandamus and Rule to 

Show Cause. 

Filed May 9, 1923. 

Now comes the petitioner and for plea to the answer to the petition 
for writ of mandamus and rule to show cause filed by respondent 
says: 

1. For plea to the allegations of Paragraph S of the answer peti¬ 
tioner joins issue with respondent thereon. 

2. Petitioner admits the allegations of Paragraph 9 of the answer 
that on March 14,1919, the relator filed with the Collector of Internal 
Revenue for the Third District of Massachusetts a “tentative return 
and estimate of corporation income and excess profits taxes and re¬ 
quest for extension of time for filing returns,” on form 1031 T United 
States Internal Revenue Service (Relator's Exhibit C); that the tax 
for the calendar vear 1918 was estimated on said tentative return 
as amounting to $266,000; that a payment of $100,000 was trans¬ 
mitted with the return; and that such return was not a return for a 
fiscal year ended June 30, 1918. And as to all other allegations or 
denials in Paragraph 9 petitioner says that it is advised that they are 

conclusions of law to which it is not required to plead. 

54 3. For plea to Paragraph 10 of the answer petitioner says 
that it is advised that the inclusion of the second paragraph 

of Section 212 ( b ) in the answer sets up immaterial arid irrelevant 
matter. 

4. For plea to Paragraph 12 of the answer petitioner admits the 
authenticity of the return filed by relator on March 14,1919, on form 
1031 T and of the completed return filed by it on June 14, 1919, on 
form 1120, copies of which are attached to respondent’s answer and 
marked respectively “Exhibit A” and “Exhibit B” (but calls atten¬ 
tion to the fact that in Paragraph 12 of the answer the return on form 
1031 T is erroneously referred to as “Exhibit B” and stated to have 
been filed on March 4, 1919, and the completed return on form 1120 
is erroneously referred to as “Exhibit A”). And as to all other alle¬ 
gations or denials in Paragraph 12 petitioner says that it is advised 

5—4015a 



50 


U. S. EX REL., ETC., VS. DAVID H. BLAIR, COMMR., ETC. 


they in part set up immaterial and irrelevant matter and that they 
are in their entirety conclusions of law to which it is not required to 
plead. 

5. For plea to the denial in Paragraph 13 of the answer of the 
averments of Paragraph 13 of the petition petitioner joins issue. For 
further plea petitioner says that respondents averment that the an¬ 
nual accounting period of the relator for the taxable year 1018 and 
prior taxable years, in accordance with the method of accounting 
regularly employed in keeping petitioner’s books, was the fiscal year 
ending June 30 is contradictory and repugnant both to respondent's 
denial in Paragraph 15 of the answer that petitioner did not for the 
taxable year 1918 change its annual accounting period from a calen¬ 
dar to a fiscal year basis and to respondent’s averment in the same 
paragraph that by filing Form 1020 on June 14, 1919, for a fiscal 
period ending June 30, 1918, relator thereby elected to adopt as its 
accounting period a fiscal year ending June 30. Petitioner admits 
the averment of Paragraph 13 of the answer that the relator docs now, 
and has for many years past, regularly closed its books on the last 
days of March, June, September, and December of each year and com¬ 
puted its income for each quarter as indicated; that it takes a physi¬ 
cal inventory on the last day of each quarter and rules down its books 
on the 30th day of June of each year; and that its stock- 
55 holders' meetings are held during the month of July of each 
year. For plea to respondent’s allegation that relator makes 
an annual financial statement to the public as of June 30 of each vear 
petitioner avers that respondent's allegation to that effect is contra¬ 
dictory and repugnant to Paragraph 23 of respondent's answer, and 
further says that it is advised that this allegation sets up immaterial 
and irrelevant matter. 

G. For plea to Paragraph 14 of the answer petitioner says that it 
is advised that the averment that the annual accounting on a basis 
of a fiscal year ending June 30 of each year also clearly reflects the 
relator’s income for such period sets up immaterial and irrelevant 
matter. 

7. For plea to Paragraph 15 of the answer petitioner joins issue on 
the denial of the allegations of Paragraph 15 of its petition. It ad¬ 
mits that on June 14, 1919. September 19, 1919, September IS, 1920. 
September 15. 1921, and September 14, 1922, respectively, relator 
did file the returns referred to in Paragraph 15 of the answer but it 
further avers that it did so for the reasons already fully set forth in 
its petition. And as to all other allegations or denials in Paragraph 
15 petitioner says that it is advised that they are conclusions of law 
to which it is not required to plead. 

8. For plea to Paragraph 16 of the answer petitioner denies that 
relator changed its annual accounting period from a calendar to a 
fiscal year in accordance with the provisions of Section 212 (h) of the 
Revenue Act of 1918 and Article 25 of Regulations 45. And as to 
all other allegations in Paragraph 16 petitioner says that it is ad¬ 
vised that they are conclusions of law to which it is not required to 
plead. 
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9. For plea to Paragraph 18 of the answer petitioner denies that 
the allegations of Paragraph 18 of the petition are too vague and in¬ 
definite to admit of an express admission or denial or concise answer, 
and that the allegations contained therein are immaterial to the is¬ 
sues in this case. 

56 10. For plea to Paragraph 19 of the answer petitioner joins 
issue with the respondent thereon. 

11. For plea to Paragraph 26 of the answer petitioner joins issue 
with the respondent on his denial of the averments of Paragraph 26 
of the petition. Petitioner admits that respondent did not change 
the accounting period of the relator. And for a further plea to Para¬ 
graph 26 petitioner denies that the relator made such a change and 
denies that the relator has not by any act of the respondent been 
placed in any position of disadvantage as compared with other and 
competitor mills whose taxes are computed on other than a fiscal 
year basis. 

12. For plea to respondent’s denial and averments in Paragraph 27 
of the answer petitioner says it is advised that same are conclusions 
of law to which it is not required to plead. 

13. For plea to the First Unnumbered Paragraph following Para¬ 
graph 28 of the answer petitioner admits that it is in this form of 
proceeding seeking to review a decision rendered by the respondent 
in the course of administering the internal revenue laws of the United 
States and that whatever action respondent has taken in this case was 
taken as an officer of and in the interest of the United States of 
America. And for a further plea petitioner says that it is advised 
that the averment that if the respondent is compelled by mandamus 
to accept amended returns of the relator for the year 1918 and sub¬ 
sequent years, the United States may be liable for the refund of taxes 
to relator to the extent of many thousands of dollars, andjthe aver¬ 
ment that the United States has not, in relation to this matter, con¬ 
sented to be sued in this form of action set up immaterial and irrele¬ 
vant matter, and that the latter averment and the other averments 
of the answer not already specifically referred to in this paragraph 
are conclusions of law to which it is not required to plead. 

14. For plea to the Second Unnumbered Paragraph following 
Paragraph 26 of the answer petitioner denies the charges of such 

paragraph. 

57 Wherefore, having fully pleaded to the allegations of re¬ 
spondent’s answer, so far as petitioner is advised it is neces¬ 
sary for it to so plead, petitioner prays that a writ of mandamus 
may issue against respondent as prayed in the petition, and for such 
other and further relief as to the court may seem proper and just. 

THE GREYLOCK MILLS, 
Bv C. T. PLUNKETT, 

President and Treasurer . 

JAMES CRAIG PEACOCK, 

JNO. W. TOWNSEND, 

Attorneys for Petitioner . 

WILLIAM F. GARCELON, 

P., Of Counsel. 
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58 County of Berkshire, 

State of Massachusetts, ss: 

C. T. Plunkett being first duly sworn, deposes and says that he has 
read the foregoing plea to the answer to the petition for writ of man¬ 
damus and rule to show cause by him subscribed on behalf of pe¬ 
titioner and knows the contents thereof; that the matter and facts 
stated therein are true to the best of his knowledge, information and 
beli pf 

C. T. PLUNKETT. 

Subscribed and sworn to before me this 7th day of May, 1923. 

[seal.] WILLIAM G. VOIGHT, 

Notary Public. 


59 Filed Mav 21, 1923. 

In the Supreme Court of the District of Columbia. 

At Law, 

No. 67451. 

United States ex rel. The Greylock Mills, a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Respondent. 

Motion to Strike Out Petitioner’s Plea and Demurrer. 

Now comes the respondent, David H. Blair, Commissioner of In¬ 
ternal Revenue, by and through his attorney, Peyton Gordon, United 
States Attorney in and for the District of Columbia, and moves the 
Court to strike out each and every of petitioners pleas to respondent’s 
answer to the petition for a writ of mandamus herein, on the follow¬ 
ing grounds: 

(1) That Plea No. 1 joins issue upon immaterial and irrelevant 
matter. 

(2) That Plea No. 2 confesses the averments of Paragraph 9 of 
the answer and alleges no facts by way of avoidance thereof. 

(3) That Plea No. 3 is argumentative and is in the nature of a 
motion to strike out paragraph 10 of the answer. 

(4) That Plea No. 4 confesses the averments of Paragraph 12 of 
the answer, but alleges no facts by way of avoidance thereof. 

60 (5) That the plea to the denial in Paragraph 13 of the 
answer joins issue on conclusions of law drawn from admitted. 


facts. 
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That the first sentence of the further plea to Paragraph 13 of the 
answer is argumentative and in the nature of a motion to strike. 

That the second sentence of said further plea confesses averments 
in said paragraph 13 of the answer, but alleges no facts by way of 
avoidance thereof. 

That the petitioner’s plea to the respondent’s allegation in said 
paragraph 13 of his answer that relator makes an annual financial 
statement to the public as of June 30th is argumentative and in the 
nature of a motion to strike. 

(6) That Plea No. 6 is argumentative and in the nature of a 
motion to strike. 

(7) That in the first sentence of Plea No. 7 petitioner joins issue 
on immaterial and irrelevant matter, and the remainder of said plea 
confesses the averments of Paragraph 15 of the answer but alleges 
no facts by way of avoidance thereof. 

(8) That Plea No. 8 traverses no facts, but denies matter of law’. 

(9) That Plea No. 9 traverses no facts, but denies matter of law. 

(10) That Plea No. 10 joins issue upon immaterial and irrelevant 
matter and matters of law*. 

(11) That Plea No. 11 to Paragraph 26 of the answer joins issue 
upon immaterial matter and admits averments in said para- 

61 graph 26, but alleges no facts by way of avoidance thereof. 

That the further plea to paragraph 26 denies matter ad¬ 
mitted by the petitioner’s pleas, and also denies immaterial matter. 

(12) That Plea No. 12 is argumentative and in the nature of a 
motion to strike. 

(13) That Plea No. 13 confesses averments in the first unnum¬ 
bered paragraph following Paragraph 26 of the answer, but alleges 
no facts bv wav of avoidance thereof. 

4/ V 

That his further plea to said first unnumbered paragraph is argu¬ 
mentative and is in the nature of a motion to strike. 

(14) That Plea No. 14 denies the defense of laches set up in the 
second unnumbered paragraph following Paragraph 28 of the an¬ 
swer, but fails to deny facts upon which said ground of defense is 
based. 

And the respondent further says that the said pleas, and each and 
every of them, are bad in substance; for the following reasons: 

(1) Said pleas admit the material averments of the answer and 
allege no facts in avoidance thereof. 

(2) That it appears affirmatively from said pleas that the pe¬ 
titioner elected to file its 1918 corporation income and excess profits 
tax return on the basis of its fiscal year ending June 30, 1918, and 
that under Section 212-/; of the Revenue Act of 1918 (40 Stats. 1057) 
the respondent is vested with discretion to withhold or grant his ap¬ 
proval of a change in such accounting period. 

(3) That it affirmatively appears from the said pleas that 

62 the petitioner has been guilty of such gross laches in seeking 
to enforce his alleged right to file amended returns that he 
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is thereby barred of any right to the relief sought by him in this 
proceeding, if anv such right ever existed. 

PEYTON GORDON. 

United States Attorney. 
VERNON E. WEST, 
Assistant United States Attorney. 


Notice. 


To Janies Craig Peacock and 

John W. Townsend. Esquires, 

Attorneys for the Petitioner. 

Sirs: 

Please take notice that the foregoing motion to strike out the pe¬ 
titioner's plea, and demurrer, will be for hearing before Mr. Justice 
Hoehling in Circuit Court Number Two on Friday, May 25, 1923, 
at ten o'clock A. M., or as soon thereafter as counsel mav be heard. 

PEYTON GORDON, 

United States Attorney. 
VERNON E. WEST, 
Assistant United States Attorney. 


63 In the Supreme Court of the District of Columbia. 

Law. No. 67451. 

U. S. ex Rel. The Greylock Mills, a Corporation, Petitioner, 

v. 

David H. Blair, Commissioner of Internal Revenue. 

Memorandum. 

Filed June 11, 1923. 

This is a petition for mandamus against respondent, filed March 
8, 1923. 

From the allegations set forth in the petition, it appears that The 
Greylock Mills, engaged in the manufacture of cotton goods, was 
incorporated in 1880. under the laws of the State of Massachusetts, 
and has its principal office in North Adams, in that State; that peti¬ 
tioner. now and for many years past, regularly closed its books on 
the last day of March. June, September and December of each year, 
and computed its income accurately for each said quarter, a physical 
inventory being taken on the last day of each such quarter; and that 
neither its charter nor by-laws nor laws of the State of Massachusetts 
fixed for it any fiscal period. 

That petitioner filed on a calendar year basis all income and ex¬ 
cess profits tax returns required under the acts of 1913, 1916 and 
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1917, for the vears 1913 to 1917 inclusive; and that it did not elect 
to make any of such returns upon the basis of other than a calendar 
year, although each of the acts just mentioned provided that any 
corporation might designate the last day of any month for the 
closing of its fiscal year, and thus be entitled to have its tax com¬ 
puted upon the basis of a fiscal instead of a calendar year. 

That the Revenue Act of 1918 provided that return shall be 
made on or before the loth day of the third month following the 
close of the fiscal year, or, if the return be made on the basis of the 
calendar year, the same shall be made on or before the 15th day of 
March, and that the Commissioner might grant a reasonable exten¬ 
sion of time for filing returns, for good cause shown, etc., 

That the Commissioner of Internal Revenue did not extend the 
time for filing the return of petitioner, or of taxpayers generally, and 
required payment on March 15, 1919, of the first installment of 
petitioner’s taxes for the taxable year 1918; and that petitioner, on 
or before March 15, 1919, filed its return for the calendar year 1918 
on Form 1031-T, whereon it estimated its tax as amounting to 
$266,000., and transmitted a payment of $100,000 with its re¬ 
turn. 

64 The Revenue Act of 1918, supra, further provides that the 
net income shall be computed on the basis of the taxpayer’s 
annual accounting year, (fiscal or calendar year, as the case may 
be,) in accordance with the method of accounting regularly em¬ 
ployed in keeping the books of such taxpayer; but if no such method 
of accounting has been so employed, or if the method employed does 
not clearly reflect the income, the computation shall be made upon 
such basis and in such manner as in the opinion of the Commis¬ 
sioner does clearly reflect the income, etc. Also, that the taxable 
year of the taxpayer means his fiscal year, or the calendar year if 
he has not established a fiscal vear; that the term “fiscal year” means 
an accounting period of twelve months ending on the last day of 
any month other than December; and that no fiscal year will be 
recognized unless before its close it was definitely established as an 
accounting period by the taxpayer, and the books of the taxpayer 
were kept in accordance therewith; further, that a tax payer having 
an existing accounting period, which is a fiscal year within the 
meaning of the statute, not only needs no permission to make his 
return on the basis of such a taxable year, but is required to do so, 
regardless of the former basis of rendering returns; and a person 
having no such fiscal year must make return on the basis of the 
calendar vear. 

Petitioner further alleges that, in previous years, it had elected 
to file its return on a calendar year basis, and that in filing its return 
on March 15, 1919, for the taxable year 1918, on a calendar year 
basis, it similarly elected the calendar year as its annual accounting 
period; that petitioner’s annual accounting period for the taxable 
year 1918, and for prior taxable years, was the calendar year, in 
accordance with the method of accounting regularly employed in 
keeping petitioner’s books; that it clearly reflected the petitioner’s 
income for such period; that petitioner did not, for the taxable 
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year 1918, or for any subsequent taxable years, change its annual 
accounting period from a calendar to a fiscal year basis; that peti¬ 
tioner never requested nor received permission or approval of the 
Commissioner of Internal Revenue to a change of its annual ac¬ 
counting period from a calendar to a fiscal year; and that, in 1918, 
and for many years prior thereto, the books of petitioner, which 
were closed quarterly, had been ruled down annually on June 30th. 

Petitioner further alleges that, at the time of preparing its revised 
and completed return, required to be filed on or before June 15, 
1919, it engaged certain auditors and accountants of Boston to pre¬ 
pare the same, and that the latter erroneously interpreted cer¬ 
tain provisions of the law of 1918, supra, as requiring that peti¬ 
tioner’s return should have been filed upon the basis of a fiscal year 
ending June 30, because its books had been ruled down on that 
date; and thus it was that the revised and completed return of peti¬ 
tioner for the taxable year 1918. filed June 14, 1919, was on the 
basis of a fiscal year ending June 30, 1918. 

Petitioner further alleges that, thereafter, and on May 25, 1921, 
there was published a ruling of the Commissioner of Internal Reve¬ 
nue, through his Committee on Appeals and Review, in which it was 
held that the mere fact that the books of a corporation were not 
ruled down on December 31st, does not preclude the corporation 
from filing returns on the basis of a calendar year, provided that the 
books were closed on that date, and that such closing reflected the 
correct financial condition and net income. 

That, by letter dated February 2. 1922, petitioner sought permis¬ 
sion from respondent to file amended returns for the taxable year 
1918 and subsequent years, on a calendara year basis; and that was 
followed by a series of letters, rulings, appeals, etc., all finally ter¬ 
minating adverse to the application of the petitioner; in which con¬ 
nection, it appears that the petitioner, prior to making request for 
permission to file amended returns on the basis of a calendar year, 
had successively filed its returns on a fiscal year basis, not only for 
the year ending June 30, 1918. but for the succeeding years ending 
June 30, 1919, 1920 and 1921. 

64^ The prayer of the petition is for the usual rule to show 
cause whv the writ of mandamus should not issue, and, 
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finally, for a writ of mandamus, commanding respondent to accept 
petitioner’s amended income and profits tax returns for the calendar 
year 1918, and for each subsequent calendar year. 

Upon the filing of the above petition, rule to show cause issued; 
and. on April 27, 1923, respondent filed answer to the petition and 
to the rule to show cause; and from which answer the following is 
summarized: 

That, on March 14, 1919, the relator filed “tentative return and 
estimate of corporation income and excess profits taxes and request 
for extension of time for filing of returns,” on Form 1031-T; that 
said return was not final and complete for the calendar year 1918, 
for the fiscal year ended June 30, 1918, or for any other taxable 
period. 
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That, on June 14, 1919, relator filed “corporation income and 
profits tax return,” on Form 1120, for the “fiscal period begun July 
1, 1917, and ended June 30, 1918,” showing amount of corporation 
income and excess profits tax due for the fiscal period ended June 
30, 1918; said return being the regular and final return of corpora¬ 
tion income and profits taxes filed on the basis of a fiscal year ac¬ 
counting period ending June 30, 1918, and being a departure from 
the relator’s practice of filing such returns on the basis of a calendar 
year accounting period ending December 31st of each year; and 
the same was accepted by the respondent as the relator’s return for 
the fiscal year ended June 30, 1918. 

That the return filed by relator on March 14, 1919, was a “tenta¬ 
tive return and estimate,” as above, and the same was not the final 
and complete return of relator for the year 1918, and was not ac¬ 
cepted by respondent as such. 

That the annual accounting period of relator for the taxable year 
1918 and prior taxable years, in accordance with the method of 
accounting regularly employed in keeping petitioner’s books, was 
the fiscal year ending June 30th, and that it rules down its books 
on the 30th day of June each year, and makes an annual financial 
statement to the public as of that date of each year, and its stock¬ 
holders’ meetings are held during the month of July of each year. 

That, by filing its return, on June 14, 1919, of “corporation in¬ 
come and profits tax,” on Form 1120, for the “fiscal period begun 
July 1, 1917, and ended June 30, 191S,” relator elected to abandon 
its practice of filing such returns on a calendar year basis and to 
adopt as its accounting period a fiscal year ending June 30; and 
that relator, for each taxable year since 1918, namely, on the 30th 
day of June of the years 1919, 1920, 1921, and 1922, has filed its 
returns of net income on the basis of such fiscal year accounting 
period, the dates of filing such returns being September 19, 1919, 
September 18, 1920, September 15, 1921, and September 14, 1922, 
respectively, and that the returns so filed have been accepted by 
respondent without objection. 

Repondent denies that he changed the accounting period of 
relator from a calendar to a fiscal year basis; and states that he 
merely accepted the change made by the relator itself. 

Respondent admits that demand was made upon him for the ac¬ 
ceptance of amended returns on a calendar year basis, and that 
such demand was refused; but he denies that such action was un¬ 
warranted under the act of 1918, and avers that such refusal was 
pursuant to the power and authority conferred upon him by law 
and regulations, and was done in the exercise of his judgment and 
discretion as a public officer. 

65 For further answer, respondent states that the relator is 
seeking to review a decision rendered by respondent in the 
course of administering the internal revenue laws of the United 
States; that such decision involved the exercise of judgment and 
discretion; that respondent’s jurisdiction is exclusive, and not re- 
viewable by this or any other court; that the action taken by him 
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was as an officer of and in the interests of the United States; that 
the latter is an indispensable party to the action; that if respondent 
be compelled, by mandamus, to accept amended returns of relator 
for 1918, and subsequent years, the United States may be liable for 
the refund of taxes to relator to the extent of many thousands of 
dollars, and that the United States has not consented to be sued in 
this form of action; and, finally, that, by not seeking to enforce his 
alleged right until the filing of this suit, (March 8, 1923,) or, at 
least, until the filing of application for permission to amend said 
returns, (February 2, 1922,) relator has been guilty of gross laches 
and is thereby barred of any right to the relief sought, if any such 
right ever existed. 

Thereafter, and on May 9, 1923, petitioner filed plea to the re¬ 
turn and answer of the respondent; the details of which, however, 
do not here require statement, as there seems to be no particular con¬ 
troversy between the parties as to the facts in the case, the real point 
of controversy being as to the correct legal conclusions to be drawn 
from such facts. 

Following the filing of the above plea, the respondent, May 21, 
1923, filed motion to strike out petitioner’s said plea, and each and 
every paragraph thereof, upon divers grounds not necessary here to 
be specially noted, and, also demurred to the plea or pleas, as being 
bad in substance, for the reasons: 

1. That the same admit the material averments of the answer, and 
allege no facts in avoidance thereof. 

2. That it appears affirmatively therefrom that petitioner elected 
to file its 1918 return on the basis of its fiscal year ending June 30, 
1918. and that under section 212-5 of the Revenue Act of 1918 
(40 Stat. 1057,) respondent is vested with discretion to withhold or 
grant his approval of a change in such accounting period. 

3. That it affirmatively appears therefrom that petitioner has been 
guilty of such gross laches in seeking to enforce his alleged right to 
file amended returns that he is thereby barred of any right to the 
relief sought by him in this proceeding, if any such right ever 
existed. 

The cause came on for oral argument before the Court on June 1, 
1923, the same, by agreement of counsel, being limited to the de¬ 
murrer above mentioned; it being conceded that if said * demurrer 
be well founded, as matter of law, judgment of dismisal of the pe¬ 
tition would follow. 

The Court has carefully considered the questions involved in the 
case, not only as developed by the oral arguments of counsel, but 
also, and in addition to those arguments, it has given careful thought 
and study to said questions, and has reached the.conclusion that the 
demurrer of respondent is well-founded, and that the same should 
be and is sustained. 

A. A. HOEHLING, 

Justice. 


June 11, 1923. 
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66 Supreme Court of the District of Columbia. 

Friday, June loth, 1923. 

Session resumed pursuant to adjournment, Hon. A. A. Hoehling, 
Justice, presiding. 


At Law. 

No. 67451. 

United States ex Relatione The Greylock Mills j a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Respondent. 

Come now the parties hereto by their respective attorneys of record 
and thereupon the demurrer filed herein to the plea or pleas filed to 
the answer to the petition, and heretofore submitted to the court hav¬ 
ing been considered, is hereby sustained. Wherefore the parties by 
their said attorneys having heretofore agreed to stand upon the ac¬ 
tion of the court on said demurrer, it is ordered that the rule to show 
cause issued herein be, and the same is hereby discharged and the 
petition dismissed. Further, it is considered that petitioner take 
nothing bv this action, that respondent go hence without day and 
recover of petitioner his costs of defense, to be taxed by the clerk, 
and have execution thereof. 

From the foregoing, the petitioner by its said attorneys in open 
court, notes an appeal to the Court of Appeals, whereupon, the maxi¬ 
mum of an undertaking for costs is hereby fixed in the sum 
67 of One Hundred Dollars with leave to deposit the sum of 
Fifty Dollars with the clerk, in lieu thereof. 
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Memorandum. 

June 20, 1923.—$50 deposited in lieu of undertaking on appeal. 

68 In the Supreme Court of the District of Columbia. 

At Law. 

No. 67451. 

United States ex Relatione The Grey lock Mills, a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Respondent. 

Petitioner's Assignments of Error. 

Filed June 20, 1923. 

Now comes the petitioner by its attorneys, James Craig Peacock 
and John \V. Townsend, and assigns as error in the above entitled 
cause the following: 

1. The court erred in ruling and holding that petitioners pleas 
to the answer were bad in substance. 

2. The court erred in ruling and holding that it appears affirma¬ 
tively from said pleas that the petitioner elected to file its 1918 cor¬ 
poration income and excess profits tax return on the basis of its fiscal 
year ending June 30, 1918, and that under Section 212 (5) of the 
Revenue Act of 1918 (40 Stat. 1057) the respondent is vested with 
discretion to withhold or grant his approval of a change in such ac¬ 
counting period. 

3. The court erred in ruling and holding that it affirmatively ap¬ 
pears from the said pleas that the petitioner has been guilty of such 
gross laches in seeking to enforce his right to file amended returns 
that he is thereby barred of any right to the relief sought by him 

in this proceeding, if any such right ever existed. 

69 4. The court erred in ruling and holding that the de¬ 
murrer of respondent to petitioner's plea is well founded and 

that the same should be sustained. 

5. The court erred in dismissing the petition and discharging the 
rule to show cause. 

6. The court erred in directing that judgment be entered in favor 
of the respondent. 

7. The court erred in not ruling and holding that a writ of man¬ 
damus should issue commanding and directing respondent to ac¬ 
cept petitioners amended income and excess profits tax returns for 
the calendar year 1918 and for each subsequent calendar year. 
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8. The court erred in not ruling and holding that the relator 
elected to file its 1918 corporation income and excess profits tax re¬ 
turns on the calendar year basis. 

9. The court erred in not ruling apd holding that the respondent 
had no discretion or right under the law to refuse to accept amended 
returns on the calendar year basis for 1918 and subsequent years. 

(S.) JAMES CRAIG PEACOCK, 

(S.) JOHN W. TOWNSEND, 

Attorneys for Petitioner. 

70 In the Supreme Court of the District of Columbia. 

At Law. 

No. 67451. 

United States ex Relatione The Greylock Mills, a Corporation, 

Petitioner, 

vs. 

David H. Blair, Commissioner of Internal Revenue, Respondent, 
i Designation of Record. 

Filed June 20, 1923. 

In preparing the record on appeal in the above entitled cause the 
Clerk will please include: 

1. The petition for writ of mandamus filed March 8, 1923, to¬ 
gether with Exhibits marked A, B, C, D, E, F, K, M, and N. 

2. The rule to show cause filed March 19, 1923. 

3. The answer to the petition and rule to show cause, together 
with the Exhibits A and B. 

4. The plea to the answer. 

5. The motion to strike out petitioner's plea and demurrer. 

6. The memorandum filed by Justice A. A. Hoehling. 

7. The judgment of the Court. 

8. The notation of the appeal. 

8Vs- Note of deposit of $5D.OO in lieu of cost bond. 

9. The assignments of error. 

10. This designation. 

(S.) JAMES CRAIG PEACOCK, 

(S.) JOHN W. TOWNSEND, 

Attorneys for Petitioner. 

We agree: 

(S.) VERNON E. WEST: 

Asst. United States Attorney, 

Attorneys for Respondent. 
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71 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 70, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 67451 at Law, wherein United 
States, ex relatione, The Greylock Mills, a corporation, is Petitioner 
and David H. Blair, Commissioner of Internal Revenue, is Defend¬ 
ant, as the same remains upon the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe my name and affix the 

t/ 7 

seal of said Court, at the City of Washington, in said District, this 

27th dav of June, 1923. 

%/ / 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H, BEACH, 

('lerk 

By W. E. WILLIAMS, 

Assistant Clcr/c. 


E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4015. U. S. ex rel. The Greylock Mills, a corporation, appellant, 
vs. David II. Blair, Commissioner, &c. Court of Appeals. District 
of Columbia. Filed Jul. 2, 1923. Henry W. Hodges, clerk. 
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